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L1 N&U n

NghiéncukhfosatwQi Tletrthggyn | T h” nh ch2nh Pphehhimg n
Vit Namodo do &t s WNHQungkih c B nidng khudnkhg aD an
00058491 T £ ngng tdyp con cong ly vabo vWiquyzn t i VIM N a mo

Nhom Nghién cu do Luit s . nNgHten g - Qun@ mhgm va cac thanh vién
th c hi n, chan thanh[en  h n baknhan dan, H * niy nhan dan, ‘iih u, Vi n kiwh séat
vaToaangytnhvahuyntd! Vonh Lo@ly2 Nipn/mgHNimh Thuhl Hfi
Ph, ng, L~ ottifhditr ¢brg tds hghién @ va cé nhngnhth x ®t  qiul b §
v. i B4o cao nay.

Nhom Nghiéncu Hibitcm hn Gi 8o s€ Pierre ilCamidr vy,
Ch€hng _ aUNbPmVit ¢ Na m trl rhi t inh trong vic xay d ng ng h i, phan
tichd i'u chh@& L - ndunghxét ynkithi g u T WNh&wuNghién cu hoan
t h " nlc B4 €0. Nném Nghiéna xindm hn Gs . Pip Nichol son
Treyludindhc Mel bour ne, trAmorgtvic gdp iy, &iu L & 2[inthihg b
Anh ¢ a Baocéo.

nko bi t, Nhom Nghiéncudm hn HalgD @mn 00058492 v~ Vin
chtdbdi c8ch t€© ph&p L@wnlg’ €Bhamg Ty EEKT oho L « c
nghién c u nay thanh céng.
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GL ITHI U

Vit Nam Lang t[i@chgthtgnt §Qthweh/jva phapddt. Hi/j
phg&p LU atifjghanh €h thfonRm s a " il i nh ng quy} tam vQchinh tr rki
cao. D th[o Hi/h phap sa " il L'« f kh& 1B}y ki/h toan dan vi s quan tdm
L't n[pcdmitfng| pnhanddh Hinnay, Chih "k c8§ch /Jh€npm§p
2020 c 1 n'ethlca ntgh il €, hg néhh nett § qua ttinh xay dng phap
lud va dicach tWehv] Chip k€ c8ch t € ‘ph8pT L& & @ cc 1
trung tdm, xétxlahot ngtrng t2@acchét ngdicakc h t € "pthgp L€
hi n xoay quanh trc trung tam 1&'tch cva hdt  ny ¢ ah th ng Toa an. Cac hb
I, ng dicach, hoanthn “ilv, iVinkiwh s 8§t , @htquwarn "Lictdc ch
t € p@pHpid Btrénnhng dicachvathctint ch c,hod  n ¢ a Toa an.

Banchitdbbdi c8ch t€ phsp "thhucCTLANg L ki Ba
Toaannhandanit cao v~™ c¢8c ch quan un@QpQagp tr
khac nhau thuc phtm vi di c§8§ch t € "phgph €@inewo gghiénia
chuyén sau, toan'divQveh Qiun | T To~ §n .bh Qiumiypadoki L -
m tvbh Qthenchtgavict chcldb m8§&y, /hddt ahgah th ng Toa
an. vbh Qiay tbramts cau hivQly thuyfvathctin “il i md hinh gqiin ly
hinnaycaToaan nh+€: T, a'iGoqinh®h d@ap g@Qmig v
f chcliucégaynéntinhthg @Ak h®p kb mganht Tozoam ghong hay
t tngngc@ thihgaloaan? Nmgyut n” o gLl 2odgd
h th ng Toa an? Vic bfo [l nguyén ¢b vQt 2 ndhdi g a nhan dan trong kb
I ngxétx L &thchin n h]@o2 h

Nh3m cung &b thém théng tin va lam rd s veh QL ‘& pHn anht th ¢
tin,D §n 000584 9ag tup Th cog lyovdeho v quy td Vit Na mod
giaChinhph Vit Nam v~ Ch €hWgiénthipgumch(UNPR)&ttr t r i
th ¢ hi n Nghién cu vQy ki/ng¢a Th§n p h'§ v i vEh QHuln ly toa an va s
L cldcatoadn. Nghitnw n "gthk®nbdg ph€ehnfp ph&p Lkh
| @ g WAtinkBnghi "k &it i63Tda an nhan darketnh va 697 Toa an
chb huy n cho tng Th§n phan va'tl phfn i  cao gi Y%p cchebinht ht n
X8c hhn.

INgh quy/t s 38/2012/QH13 ca Quc h i ngay 23/11/2012@t ch c Ib} y ki/h nhan dan®d th[os a " il
Hi/h phap 1992.
2Ngh quylr s 49NQ/TW ¢ a B Chinh tr ngay 02/6/2005QChi/h k& c §ch /h €nipm§DP0O 20 .
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M TS T VIETTdT

Trong Baocédonay,ms t L & Vvijtds nh€ sau:

-B lud hinh s BLHS
-B ludt t nghinhs BLTTHS
-BT€ phsgp BTP
-Ch€hng trWhédmhPougEt tr i UNDP
-C1 n gc qec Y]vQQuy chinh trva Dan s ICCPR
-Ch gqu@ata L cCQn’
-no " = | ue ntL:¢
-Giby ch ngnhth  nig# cha GCNNBC
-Liénhipgu c LHQ
-MHtrah T qu ¢ MTTQ
-T t nghinhs TTHS
- Toa an nhan dan TAND
- Toa &an nhan danitcao TANDTC
-Tr gitp phéap ly TGPL
-H, i ' ng xét x Hn XD
-C[i c8ch t€ phsgp CCTP
-Qu chi QH
-Banchl%di c¢c8ch t<€ ph8p tru Ban ch '!b
CCTP
- Vi’ n kiwh sat VKS
- Vi’ n kiwh sat Nhan dan tcao VKSNDTC
-Xadhich nghoa XHCN
- ThXn phéan l1am vic t4 TAND t'nh ThXm phan nh
- ThXn phéan 1am vic t4 TAND huy n ThXn phan huyn
- TAND chp tnh Toa an'inh
- TAND chp huy n Toa anhuy n

D anPhattit T€ ph&p vCh THoamhg D anJUDGE
phat tr\ Qu ¢ YJCanada tai tr
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QuiaN Lh HEéNH CHENH
TdA EN NHANADRNhE NG

Vi * Nawm

v

Phj—'n I nuTVEN m
1. Bni cAnh

Hi/n ph 8&p 1®M®gRyEndxanhanLloc lathXng nitt, c6  phan cong va
phXihipgiva c¢c8c c¢_  acureng vMnthké hiMncac quyn lop phap, hanh
ph&§p, EfQupypmh&aydiptc ‘L gnhibi c8§c nea Mgk i
vatrongcht r €hn gngm@y fd tcphama@m & a Vit Nam vinh ng
Lo Vihi r i ° n @ khB«g nAfEq dnyixc  n hdc 1a thxng nhrt, c6 & phan
cong, pbd hip va kign soat quyn Ixc gva c¢c 8c cC_ duwitexo hih cao n g v
quyZnlop p h 8 p, h” nh pWK8hp vl™ tcuibim@hc8apint k@ u

nhon don, Ztlxc qthéraoghty v~ | ° cMtchquymniop duy
hin,lop ph8p; c¢ 8c ockhacqo @M hiiddp fa, cd trach nhiin bao

cao codng tac va di s giam sat Xi cao wa Quxc hii . Ndr ta khibng tam quin

phan bpo.

Hi/h ph8&8p 18h9Qt chuly mBy nh”™ Lm€trao dtho ¢
ph8§pcilge §mutsitg@mo ch quan h " nhbmE§p cec
guan t <€ipdit§tpachpiMn v° b8o c8acectBg tdBc qua
phag. Nguyéné&d n " % In< nijkisdnso@t qugh |l ¢ nhechinMygia
quyildd phévpiqggdh t € phgp.

Hi/nphapcamiqu cgiaplfibfo [Miqu t € ph8tngqung h
lc nht m€e fidqah To~" §ndpweimdhimhis hicga €
m3 nWblol [ quydr t € pdit&prnd. & t Nam khong phat tii theo mo

SHI/h ph&p 1°x8a’ ithtoNgHg@/s 51/NQQHL 0)Q2. 0 i

4Ngh quy/ts 49/NQTW ¢ a B Chinh tr ngay 02/06/2005QChi/h "k ¢ § ¢ h Jjh 2620pBadcEcpo L
chinntrca BCH [Mgwhoa IXH Ud i U biw toan quc Ifnth X ¢ a [mg, 10/04/2006; xem thém

B&o cdo chinh'trca B CH [Migwhoa IXH UYrh i U biwi toan quc Fnth X ¢ a [mg, 10/04/2006;

xemthém PhatbicaTng B2 T hREhiNggkiaintt H ingh Ifnth Nt m B &gnhand firung
€hngngn Kh-a XiINgcsLd®uTrms LWL NMuUy012), slLd.

SPhatbiMcaTng B2 T hmehaNgagkhaimMcHingh Ifnth Nem Baw IChnh Trung ¢
n[ng Khoa Xl,http://www.daibieunhandan.vn/defaalspx?tabid=73&News|ld=245664

®Hi/h ph8§p Q®IA22, ni

"Hii ph8&p Q992 130.0 i
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h3nh _rch’ftre@phindyo, m! KI chc Toddn &/ t Nam co
nh n g Witkhacyimdé hinhcanhuquc gi a k h ®afg [MhToa&mgd L
thwhott  nlg °~ ¢ heu qu thi Toa an En pHi " & @ a nhth vQL a v phap Iy va
quyr t € _pmidh Tagthi, md hinh qfin Iy Toa an gn pii "k f&ch ¢
thichhip Wilo [hhiuqucahdt ngxétx, trongmhbhuqbd g
Lngcach quan [d ot nglyyéndb xdt x cong B g . To” ,§a Lan
xay dnghinhlnh |~ m t thiJt chJj L€ ¢ ng¥€ i d
quy /it tr amyh, cthhblpdn tDrdd nvfo Frudin &€ i@hiégn ce W
th vacy qiyr t €© p h Siguan fr omhg© M & sodgva phkhi p 0, i cAc
quyQn Id phap va gugh hanh phap.

M6 hinh guin ly Toa an hin L' a negth[olluéh kha séi hi trong gj i nghién
c ukhoahc ph&p | TWwhchd Rag, i giao cHoiIRNDTC quln Iy Toa an
"'a p h @Imhbf chvc vath c hi nvi c qun ly theo nganh't 1a khéng phi’hp
v i xu th/jchung, b tinhtth g Ak h ® p ki b nnganh Tiva &n,gkhdng tach
blehgiachc nt Mmgguydittheottng t € p lc§ m L\idy, laphynh
h e g/ kicthchinnguyénd  dld va ch tuan theo phap di ¢ a Th¥n
phan va Hi thX¥n khi xét x . Q u\ahrkha& il cho rag, vi ¢ giao TANDTC qiin
T T.a&a &maednhkud chvcvathchingunly Toaantheohth ngdcl «
goppfn t Emg d@Mkphcalh thngTéoaanvih thng c8c ch qua
ph&p, Xtgay@ic tl& pU§Hc®vr' » tr " ng khi Whispdhv@n c?
ph ih p o, icac nhanh qugn | ¢ con H.

M ttrongnhbngnhimy gahdt ngdicah t €° Wih 8amlai x § c
LMh rd ctoc  n £ nMn W, thrh qugn va hoan thih tYchoc, i m&8y c¢c8c ¢«
t _ p h3®Bptam | xay gng, hoan thih tY choc va het inly wa Toa an nhan
dORAGh/H "t c8§ch Jjh €20 2@rpiHh&s m ctiéucho hét | ng
¢ anganh Toaanmnthchinnhimy ci c8ch t<€ ph&p nhee:

- O XEhwe iRihmng Toa an theo thm quydn xétx X ¢ T

- aXe2E by gy éadlegd niaNwDtHag kdt kinh nghRm xét x, g
dln ap dhg thrmg nhjt phap Iut, phat trida anl3wa xét x g i §ma thdim,
taithiY X € T

8 Xem thém Phat M ¢ a Chanh &n Toa an nhandant c aoBanah®bdi c8ch t € ph8p Tr ur
Phéat biM ¢ a Chanh &n Toa an nhandant ¢ a oU ban € " ilHi/h phap 1992,
http://toaan.gov.vn/portal/page/portal/tandtc/chanhan/323586?p_page_id=1752962&p cateid=1751910&item_id
=16393818&article_details51
http://toaan.gov.vn/portal/page/portal/tandtc/chanhan/323586?p_page_id=1752962&p cateid=1751910&article_
details=1&item_id=1639387@013.

9Ngh quyl} s 49/NQTW ¢ a B Chinh tr ngay 02/06/2005QChi/h “kdd c8ch /h€npm§p0 20 .
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http://toaan.gov.vn/portal/page/portal/tandtc/chanhan/323586?p_page_id=1752962&p_cateid=1751910&item_id=16393818&article_details=1
http://toaan.gov.vn/portal/page/portal/tandtc/chanhan/323586?p_page_id=1752962&p_cateid=1751910&item_id=16393818&article_details=1
http://toaan.gov.vn/portal/page/portal/tandtc/chanhan/323586?p_page_id=1752962&p_cateid=1751910&article_details=1&item_id=16393870
http://toaan.gov.vn/portal/page/portal/tandtc/chanhan/323586?p_page_id=1752962&p_cateid=1751910&article_details=1&item_id=16393870
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i é By mui viRe tuchwe phién toa xét'x,  x ®herd K n 3triy quydn hyn,

trach nhRm aga  r€igtich hanh rvt@r g v €ithanggia @ g t tuego

bYo W tinh céng khai, dan ¢ nghiém minh; nang cao ¢h shg tranh

h_

tQhg tyi cac phién toa xét'x coi L ©Ogt pha 'ma kdit©amlg L' t _

ph8peo,;

A é i mui va hoan thka ¢ dphéanhbbn g ©n s 8ch c¢cho yc 8c ¢
leng t_. ph®mg thhh©n s 8 c he bei phim MFgpgiadaic Qu

c_. gquan aph_ pdugpy v&s dQng, coé S giam sat, kin tra @a

c8c c._ guan t _ ph&phor pth ®wh _Gtmdinhit - ¢

phi hgt enflg cho c¢_ qukhdn ty thupnigdh psach ga 3L
ph_ _—ngéo;

fi € p h Gh ré tHim quydn qu¥n ly hanh chinlvui trach nhRm, quydn hyn  t

phap trong h§it enly trvtQh g t p hthm tt Hdnaya tthchynHin
¢ h odu tra vién, Kim sat vién va Tim p h&hR chd l'eng trong th ¢ thi
nhikm \Q n©ng a&dp vatcRinrach GhRm toa phap lgt vd cac

hanh viva qugt JMLtuQg gl Y WP.K X €

Ngodira,Chih 'k c8§ch t€ Fhs&p clng y°u c

L,

Aédmuithgt@ h” " nh ch2nh tr ongmtyos diitmrn
Ini ch&dantghgy Oty 3 fé&XxXeéT

G X YK AQphat trida va o VALYt e, yéuctu xay dn g N hé phap.
quydn VRvNam x& Iei chgy” 3& GllVuphYi ban hanh va thc hiRa Chih  sjc _
i c8ch di. nhm§ 2 O & guéttinh i mui cong tac [p
ph8&p v ' immA_ OlgOKrKLyK OKNYKXE d

GXO c §ch Yxutphast pyéy du phat trida kinh d - xa hai, xay
d ng x& ei cong Bng, dancy, vt n milnht Higs phitprid
kinh td- x& hsi, bYo VAV ng cht Truqure; goh Vo Hi it cong tacip phap,
A O OK KHyK OKNYKOODDE

Ci c8ch t€ phd&echt rig@d | th-cang@nh goa an 1 m
j i cHd thi/T. Theo cac bao caq @ TANDTC, tinh hinh ti phtm va cac 18l an

khac din bih ngay cang plctth. S | “@gancéociiy  m@® t tincgde I3 &n

10Ngh quyts 49/NQTW ¢ a B Chinh tr ngay 02/06/2005@Chi/h * kc &g
11Ngh quyts 49/NQTW ¢ a B Chinh tr ngay 02/06/2005@QChi/h "t ¢

9
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“Hinh 1: So liéu giai quyét so tham cac loai vu an"

|||- |||l ||}l |'Il |
2006 2007 2008 2009

@8 Hinh sy @ Dan su

17,500
15,000
12,500
10,000
7,500

5,000

0

Th

| @ Cli

@8 H6n nhan va gia dinh @@ Kinh té

@8 Lao déng

"I. |||
20

2010

“Hinh 2: S6 liéu giai quyét phiic tham céc loai vu 4n"
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I Bé&o c&o khAo sat ThQc tr' ng QuAn Iy hanh chinh Tdéadann h ©n  &© p hL § ViEgNam

2. M, ctiéu nghiénc u

Nghién ¢ u nay nfn m c tiéu xem xét cac i quan h khi th ¢ hi n cac chc
ntng ‘wy todginib ¢ah thngToaanvatrongh g L Ada arvtheo
cacmctituwQc[i c §ch t €ckpaho@a trénk WAE ° & @ c tiéunay,
Nghiencu n "y L «u, kifg $at va phandich caéiv Qth y/u sau:

Qu¥h ly Hanh chinh@ p iS4 arn;

Qudh tr3Toa an;

T 8§ wnglquayigia h " nh c h yi oA antvaa¥ynprAT83pan; t
Metswin dé c8ch t € pdhncgdply Tod anifm gpuhaéh nlg .

Nghiéncu ‘lc chinblag phehnpsixadip ckQyki/hca
ThXm phannham phcv chovic x & dhh b croc  n £ nMn M\, thrh quyn va
hoan thMitYchoc, i m8y ¢ §c c¢_  q3mcatam |& xay dpghh®3m thih @ r
choc va het ing wa Toa &n nhan dah o'3. Nghién cu khong tim i y ki/h ¢ a
ThX¥n phan @m i quan h quin Iy gi a Quc hiv i TANDTC hay gi a Chanh an
TANDTCv.i c8c @doph®hng (xebmvQPhemn hlpsf.p kh
Nghién cu ch LQcdp Jptmiquan h gi aH i ~ nf nhan dan i Toa an, UBND
viToaan, miquanhqunlygia Ch&8nh 8a prh@hgégh hh t
ch ¢ cong tac xét x va cac nhtiedng tac khac @ Toa an gb minh. Cac THn phan,
can b Toa an phi tuan theo s phan céng.ca Chanh anvatlthin L Y¥ng c§c
chv] quyl’nh, quy trinh, tht ¢ X lycongvic t h e mh qgawplyap kit hotb v £ n
bln .mgd , gnh g a @hanh an.

Ngoai ra, cac’sli’ u kh[o sat t Nghién cu nay c6 tNVL ‘& phan tich theo
nhiQuchiu WL emning thitng tin v.” Hibitdlliiucalfnp hon
khlo sat nay (&b X 47% t ng $ ThXn phan trén toan qe i xem Ph |, ¢ 1) bao quat
y ki/h ¢ a cac Thn phan ¥ 63 tnh/thanh phtr cthuc Tr ung _®dhntgh * MNd
tin n"y c¢c- tNWcke€ho s 8&cd &hmdhglgt §cQuifn n t r
yca ng”"nh To” 8n, x8cablm&nyh TroY B3nm, it rioc
quan nched vaintr@h tr hot  nij ¢ a Toad an, xay chg cac chinh sachQy
nhan s, nglin | ¢ cho hét  niy ¢ a toan nganh Toan hdb ¢ a t ng vung, tng

2nQc €hng ~g(T@R) ngatyi06/01/2011 (kém thedrBM  thfu (Request for Proposal).
13Ngh quy}s 49/NQTW ¢ a B Chinh tr ngay 02/06/2005@Chi/h “kdd c§ch /h €npm§D0 20 .
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I Bé&o c&o khAo sat ThQc tr' ng QuAn Iy hanh chinh Tdéadann h ©n  &© p hL § ViEgNam

¢m t h¥haytmg@fnhcah th ng Toaan.Nhngs lfugcakdo s 8§t icl ng
m chovic x&d bhhu $fun®Ong tcao ntng | ¢ cho
Toa an.

Phfni: QUiN Lh HéNH CHENHJITGARARHCP T

Cong t &c h” nhtrooghdtn migt €, ph &m ¢ niea thw €
tdm t v phadbquy ndo. Ms ngh quyl Qddo JJcong tac hanh chinh trong
hot nlg t € ptorgyeu uht3d Al ki thon ti ¢ h i dan G on
clng W Tpdoomh r@th m quygn gd n ly hanh chinh @ trach nhivin, quyn
Khn t _ ph8p ingiXeAng to phdm ttHanaya tigahn yphim
c h 0Zu tra vién, KBn sat vién va Fim p h @ha ch\ Li ng trong tkxc thi nhivin
VA, n©ng icémpvathl tndbh niMn taa phap lwt vZcac hanh vi va quy
Lmh XtAngwa m3 i°h é o

Tntm 2005, ng~  nh To hhi&nmairthi Ranhanth €hinh L «
t pilh 8§ @ off 8an gt ke o gh K m thion tiMiL ©bngyi dan dKdang
thxc hiMh quyzn kkei kivh cva =t mc T o " Vg dén klenkjvh € mit Toa an,
Toa an cé trach nivin  x b th th quyn gff i quyA thuc ¢ _ g u@cmuyan © o L
hQs _ v"' t hl n gikHiSidh bitt;hcdng khgi_hoa th tAc tidp con Qs
cung ®p tai liMi, théng tin, trichAc¥nan, qut Miova To ™ 8§ n Mhdiae o gL
phap It 8.

Theo Ch8nh 8n TANDT®GvtRkcr @hmcgh HdA™2 nB3 nh,
hot ingowa T, aicdi@ lalcdc quy trinh, thtAc mang tinh ¢ht hanh chinh
hé trt chohet inf xétxtiToa an, dii quyX cacyéuicuova ryig_ d Cmovat r _
sau cac phién toa xébwa cac hot ingqdnly, cteEllo ZAlhanhea | «ah L
Toa an caccp. Ho t ing nay bao §m viw tidp dan; tp ntonvaxs |l T Legin kh
ki, Qs = k h 8 n qng gi§lQs = k M@ Kiav sat chugh A, L Aunvi k hi
clng vVv&in; dpdugni dn;lemp gao heild n an, quyt Mt owva Toa an;
geénly Xl tng 8un VLt wra, arth; bXtri hii  \tng xét x va thv tAc gqd n

“Ng  nh t o¢chi@thanni7em t hi [“mza) Cnb atoh ig| & m 44 Téa an nhan dan céoh,

thanh phthu ¢ v %ingdgrad’Bb b ;b)Cm t hi” Il md4 ™a an nhan dan cach thy ¢ ving my

nai phia Bb; ¢) Cm t hi’  llLgira 13sTdéa &n nhan dan céoh, thanh ph thu ¢ viing duyén i miQn

Trung va Tay nguyén; d).@ t h i’ IMguma9 T®a an nhan dan céoh, thanh phthu cvangmr nt n g
Namb:; L, tChi” VIgural3 §06a an nhan dan cénott thyc ving mh Tay Namb:;e)Cm t hi Lua
c § ¢ Vlthum Toa an nhandanitcagHCm t hi Lua ng"nh To” &n qu®©n s

15Ngh quy/ts 49/NQTW ¢ a B Chinh tr ngay 02/06/2005QChi/h ‘& c&8ch /Jh€nhm§g0RO,
Ci nfui L
16K JJhotth $§ 122/BCS ¢a Ban Can snlng TANDTC ngay 26/12/2005.
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I Bé&o c&o khAo sat ThQc tr' ng QuAn Iy hanh chinh Tdéadann h ©n  &© p hL § ViEgNam

| T, Yithéagtin BAc VA cho xch=lt o, qdn | T c¢)& cond técreanlank
lU o Toa &n cac'p .10

D atrénnhn g q Whméu tten, Pfn 1l sSthlo ludh nh ng vih  Qfau:

-Clng t8&8c h”"nh c 2 onp ga T€a gnhbgdn:tnhm nigh i o
khei kiR, nhpn L hdu myjk, hGtrgn g&edan th ¢ hiRa cac thy tQ@ hanh
ch2nh t€ phg§p.

- Cong tac Btrshoyt cniy xét X , bao dgin: Phan cdng an, theo doi v i
th&i hyn trunhg va tuehwe phién toa.

CHhuNG I . H" nh ch2nhttt @®cpail®pant rong ho

Mts vibh QEath tc h”  nh chZnhTa" € ‘Srh ey CLLe
BLTTHS 2003 va BLTTDS 2004 va s ngh quy} ¢ a Hi ~ ng Th{n phani
TANDTC®8n h € qupnhthr Linm ¢ jr &nlan s, ¢/P ohchw s b, am
hinhs,cacbidmd v Enngib)d , m@ s s8§ché Nh€engn cn§cy vcbhne
q u ynh th ng ni vQquy trinh tip céng dan, fip nhchvax | T L°H ki nkh
sh kh8ng c§phancénb @ guglvngrmé Q (foasat K bac toa an @
quytrinhtipnhdch L hn t y&wanswa§ @an hanh chinh, Nndm Nghiénwe
nhch thBy c6 nhiu khac bit trong céng tac hanh chinH tac Toa an. Tht c ti/p
nhch L hnkikh LU A kanichuyd c § ¢ ¢ Bint gg awdc Moadn
clng kotith tet/pnch L hn, cBihga va§c gih quan h
nh"™ cn<e

1. TiYpnhBn L™ niki€m

Quy trinh ip nhdh L hnki k€t x s h Xt ht h e onh i BYTTOS va
Ngh quy/} s 02/2006/NGHNn T PaHi ~ng Thn p h § exayd@g theo thn
quyr xét x :th tc  sXnvath t cphictidn m~ k h ! nhgtheaTAND L

“Chg&nh 8&n TANDTC T t&hmiglungdh@l’ i mBithnthc, H" nh ch2nh &€ phsg
L ng toa &n nhan darhttp://toaan.gov.vn/portal/page/pdftandtc/299083?item_id=23071379&p_details=1
2013.

18Ngh quy/} s 03/2004/NGHN T Pa ki “ng Th¥n phani TANDTC ng~ y 2nf &Othi BaBh0 4 h €
c8§c ‘oqutyonglpfnth nh AMd qoly & h uanBg lad tct ng dan s 2004; Ngh quyt s
04R2004/NQHN TPaldi “ny Tign phani TANDTC ng "y 5ngil/ 2BD4 hheth c8§c
trong pfnth b a i XD Xoh add Lud t t ng hinh s 2003; Ngh quy/} S 01/2005/NGHn T Pa ¢

H i “ng Th{n phani TANDTC ng~ "y 3 hg dh3thi Bain0 5c §hkcénmtioryg plih th nhti

iNmg quol &h uanBglod tct ng dan s 2004; Ngh quy/} S 02/2006/NGHn T Pa ki " ng

Th¥n phani TANDTC ng~ "y 1 Ag d&5 /t2h0i 0 6h “hn@h trang @fin th thya i L ficTdii

quytv. anti Toaanckh sX¥nofad ludt t ngdans 2004.
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I Bé&o c&o khAo sat ThQc tr' ng QuAn Iy hanh chinh Tdéadann h ©n  &© p hL § ViEgNam

chb tnh hay &b huy n®. Cac céng vic chinhvaknt ngchinhvicnhdh L hn
khikin ‘lcemt& nh€ sau:

 Toaéanchchihnhch  k hi “ilkitnn ‘ld@m o g vk va g im co cac
ni dung qlu® il Q164 BLTTDS Vi c nhch L h mki' &k Bt
theo L Ymhdd cuiyl @7 BL T T@®Sntdm cP§nlNgh
quy/t s 02/2006NQ-H n T.Proa an phi c6 s nhdh L K\vghi ngay thang
nt mdin h han Lc€hlin'gm s.cx & cnte tigay khi ki' n va thi hi u
kh iki n.

f Sau khi neh L h'n ki k,Hloa an pfi chb giby nhdh L h'n ki k bho
ngekhikin npToaannth L hmnkik@pi quag LE@uhi L i
Toaangigibybdonkth L hinkik ME ht ng b § okh ¢kiobijn g€
NJuthey L hmkikhkh?!ngacai- dungnh§khphnll 2Q ni
164 BLTTDSt h® T, a 8&n t hikmik nE&JilE sanggehn
knikin theo LUrAddg Qui6yBLTTDSY =  rg@ntdm c8
phfn I ¢ a Ngh quy/} s 02/2006/NGHn T P .

§ Trong thi hth 5 ngay lam vic, WM ngay nlkh L h m ki’ R, Fh4n phan
L' pho©n c!ng “xkmpH ®tmt ttonqicackghff 'niti sau
LOy:

V Ti/hhanhth t cth lyv, an, mu v an thuc thdn quyd gili quy/}
ca m3nh thhadon @ L7¢ BLITDS . hg&d t phfn |
Ngh quy} s 01/2005/NQHn T Ra mc 9 pHn | Ngh quy} s
02/2006/NQHN TP; t h ®Qui gth by§oanthchint heo L %n ¢
q u ynh € n Q174 BLTTDS

V Chuy L h nki kdho Toa an co ¥m quyQn vathong bdotm g v £ n
bln ¢ h'oi kmikie bil. Th t cchuyd L hnki k h'lcé c
hin themhtgu@il37 BLTTmSM 'm, cte6efnl
Ngh quy}s 02/2005/NGHn T P ;

V Trf 19 L hinkiktong nhng ~ bgri® g Unig 9 I Qu 168
BLTTDS v ~ _ rig@ t4 tiwi m ¢ 7.1 mc 7 phfn | Ngh quy/} s
02/2006/NGH N T P .

198 ludf tngdans, c @5, 2729, 31, 33, 34, 35, 36, 37, 159, 161, 162, 163, 164, 167, 168, 169, 171
va 174; Nghquy} s 02/2006/NGHn T Paki “ng Thnphani TANDTC ng "y 1@g/ddthi/ 2006
h* nh c &b troggupfin th: h a i _ ficTgifiquyv. antd Toaan & sX¥notald Lud T t ng

Dans.
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http://toaan.gov.vn/SPCDOC/docView.do?docid=20668&type=html&searchType=fulltextsearch&searchText=#dieu168
http://toaan.gov.vn/SPCDOC/docView.do?docid=20668&type=html&searchType=fulltextsearch&searchText=#dieu168
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I Bao cao khAo sat ThQc tr' ng QuAn ly hanh chinh

Téoadann h ©n &©mp hL J ViEgNam

Quy tr3nh n
Vaitrd ¢ a Ti§n phan chl. ‘& g n
QuynhEQch thWwAi T, a 8no

Toaancothnquyth chin ¢t
Toa an? Qua Ko satthc "alld 6 Toa
nhch thby ¢6 3 m6 hinh fip nhch

1. M6 hinh thw nhyt: Thim phan
I g phan cong tr ¢ tido nhrn
Lhn d” rEgnié L hn
tuth . b wui Toa an ¥p tah,
thi Chanh toa chuyén trach c
thduphan coéng Tém phan ga
toa minh th st tido nhrn
ki?a, quyd R vira thQly va
bdo cdo Chanh an bp Pho
Chanh an p@ trach kh Ldy
I & phan cong §i quydt vQ
an. Co mst ruToa an th, vika
tido nhn Lhn o "Rl
thQly s« do Ch § nd¥m
trach. Ndu thQly, Chanh toass
bdo cdo Chanh an ko Phd
Chanh an p@trach khi phan
cong THmM phan g¥i quyd vQ
an. VRe tido nhkn il kiei
kim aga cbng dan do Tm
phan th ¢ hfRm ngay t ban
. THim ph&n xem
hHus h eikkifa, ndu q L du

kija thi tido nhen i Vva kxn
ngée don ng y |
C - g lLdu kiRa thQ ly hay

khéng? Sau khidp nhfn L |
Thim phan & xem xétvQan va
quyd R vire thQly vQan. Co
n hi 4m phdn & bao cao wi

L hnki tk hn h€

Lhn

® ard ang VB i ¢ hg@rc hiln®a md hinh the hi n.
k hid T'tc’© L&nkillkk«h n h

i 5au

[ trén khgng« \&tcmh dBkc& nhan nao trong
ng t8c tre°néh ph8h"”
an'nh va 12 Toa an huy, nhom Nghién_au
sau:

Hp 1. Theo Quy/t ni s 181/ 20 a3y
ngay 04/09/ 2003 ¢, a Th, t g Chinhph,, Qi
1f{ne @i 16, Jiémccad " E@d |y
theo quy tr3nh nh€e sau:

H(1) T ch c, céng dan co6 yéu cFu gilli quy/]t cong
vi ctr cti/pliénh v ib, phdn tifJp nhdn va
tr[” kJJt qul.

(2) Can b, , cdong ch c lam vi ¢ tdi b, phdn ti/]p
nhdn va tr[ k/jt qul cé tradch nhi m xem xét
yéucfu,h’ s h_ ad ch c, coéng dan:

Ti/Jp nhdn va vi/}t giby bién nhdn K* s h ,@n
ngay trf K/t quf t he o ‘qlu XJu B s h
chegy ['lt heo ‘ghyt Hig dm€
thw LW ch ¢, cong dan b sung, hoan
ch’nh.

quy

to.oT r Ggm p yéu cfu c, at ch c, céng dan
khong thu, ¢ phUm vi gilli quy/t  t h Ag d¥n€
LWt ch c, clndh de©m duanc
co thXm quyQn gil'i quy/Jt.

(3) B, phdn ti/lp nhdn va tr[ k/lt qu[ c6 trach
nhi m chuywh h° s h_act ch c, céng dan
L/incac b, phdnch ¢ ntng c¢c- W
gili quy/it.

(4) Céc b_ phdn lién quan c6 trach nhi m gili
quy/th" s h_ ad ch c, cong dan do b, phdn
ti/Jo nhdn va trl,' k/Xt qull chuyWh Jti, trinh 1&nh
cot duyQn\ky va chuyw vQ b phdn
tiJo nhdn va trf k/t qul t he o L Y%ugian
g uynhl
hdn ti

X

(B) B, dn vat qul,' nhdn IS kgt
P') 1unDggl,'i a c9ng Vi c antrl,' IG t ch c,
ctng don t°h|eog|La/@nghh¢>hhh
[ phZivlinh ngcongvi ¢ 1céhuphi, |
NN phit heo ‘ohwyaphap ludt.

6) Tr@gh pgiliquy/t i© sh khtng' il
gi an n h@ethilb« phdn ti/]p nhdn va trl’
k/Jt qul” c6 trach nhi m théng bao chot ch c,
cong dan bi/t ly do va hGn IGi th i gian tr[ k/jt

l&nhLyo Toa an (Chanh an Ko

qul.
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I Bé&o c&o khAo sat ThQc tr' ng QuAn Iy hanh chinh Tdéadann h ©n  &© p hL § ViEgNam

Pho Chanh an gtrach khri) vd viRe thQly vQ8 n . N pné€ nogToer an,
Thim phan t minh quyt Rt viRe thQly hay t chii thQly vQan. Lanh’yo
Toaan chrbid dNMQ8 n s a @l f thQly. L

2. M6 hinh ttwhai: Mct  tyhh@gc kst n h - m  pcipan ¢Ohg &b ndn
L hneikilmvatd rEigng L hn. Th€ kI Hsxhesitkiim ®$ h L h
b, ndu qL du kira thi tdo nhbkn L hxn vi€igdddng y t htng b8o
Lgldu kiRnthQl T hay kh? ngeiki3 aic@k hhinthithéykk h
chuyn L h naniclyooTod an hie Thimp h 8 mc Lgh ©n cl'ng. T
n h&mod hinh ttw nhyt, € met svToa anto h  tyhd®& kn h - mtid h € k
nhfn L hnhan b ¢ga toa chuyén trach. 98 quydt R thQly s« do Thim
p h 8 mc dh& cong h¥e lAnhLlyo Toa an qusk R, théng bdoyli cho t h
kytidonhn L Hm8d& cho .L€hng s

3. MO hinh thw ba: Toa an cé & phfn chuyén @ nhkn L hn, nthéhnby t
phfna 6tcl éyi Gc8c ch quamt éngtdh d®Anhnkc€ U
xa, phe&Eng, qun, huyAn..2°. Be phrn nay tdo nhkn L hong dm €rEig €
dan \d hHs h cikkiRa, nei d u n g, thdntQe tit@/ 3 X6 phrn nay tdo
nhin L hdhphiduvtidp nhpn va ixn ngay tYI€ivdll h n qd du kiBa thQ
ly hay khong. PHu tidp nhpn chrghi nh ng HHs h nd.nép tyi th€i db i L - .

Bc phrn tido nhkn L h n dmcphan Thuyén trach 96 tidp nhpn va xem xét

vidg thQly. Trong qua trinh xem xétdn hHs hon thidu, be phfy’ & ¥ | & &

thong bao BN g v¥h nc b o 'Lbidh eiiipp susung. Mu L KR vak i

hHs hqLliu kiRa khei kiRa thi be phfy & ¢ ot 2 Ot 26ng/ Kt y I
v £ h dbuyd i thQly.

C8c m! h3nh th_ nhblt v~ th hai | = n|
Vit Nam theo T kiJn c_,a c8&8c ThXm ph§n,
h3nh n"y, c8c TdiXmy, phti$md mk lthigi kdyBlpbg °on- nch
sécho n@n. icd To” §&n, vi ¢ tiJ]p nhdn H»n
quy tr3nh n,i b, vQ b8&8o c8o vi c¢c tilp
khing H#T ¢ I dp th" nh v«n bl[n. C8c | «nh
ph&8n sau kh§n td 9 ppmhidnchv,u tr8ch nhi m F
H« y°u cfu c8c ThXm ph8n phrl[i b8o c8o0 v
ph&n vQ th, IT hY s» cho | «nh HYo T, a !

2Ch Ji@imtc aod nhil an ggtim ca md hinh i cach hanh chinh theo Qify 'ntis 18 1/ 20-03/ Qn
TTg ngay 04/09/2003 @ Th t @g Chinh ph. M ctiéucafi vdthchin ¢ f'maba'nan & ‘i€

b & chuyv ¢ fnrtrong quan'hvath t cgiliquy}congvicgia c¢ch quan h” rchyitch2 nh
ch ¢, cong dan, gim phigh ha cho’t ch ¢, cong dan, émg t quan lieu, ta m n h Tanqgy@ ¢ a can b,
congchc,nangcaohul c,hiuguaqun | T . h " Q@¥iQuyl nlh 181/-IW03/ Qn
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I Bé&o c&o khAo sat ThQc tr' ng QuAn Iy hanh chinh Tdéadann h ©n  &© p hL § ViEgNam

nhdn v° Db8o c8o n[n Mmo§ kme*mgH&ET{ @o vixkinh dT
c8c v, 8n tiJ]lp nhdn. DX%n #HJJn c¢c- t3nh tr
V., 8§n H- d, gi [i quyJjt th?® nhdn, c.n kh
ThXm ph&n kh8c ti J]pphnghndnc hThao Hiou "vie bc - sT h
c u h” s» v’ b8&8o c8o cho Ch&nh &n n°n t
ki JJn cho rng m* h3nh tiJjp nhdn #H»n t h,
v, 8n tr°n c¢c» s° c¢c- quangh T Tiv. qiuydguycn

H

H3®nh 6 v° H3nh 7 vQ vi ¢ ThXm ph8n t H (

ao

. m1 h3nh th_ hai, TAND Tp. H Ch?2 Mi
cing t8c nhdn H»n v~° th, |T #H»n kh' i ki
x |11 1=t»n HT ¢ ¢ct'ng khai cho ¢cing don tr?®
tr8c v: h th ng m8y t2nh chung c¢cl To-
tr°n m° n h3nh b ° ngo’ i cho c*ng doOn.
tr[ ¥»ng T trong n,i b, T,a &n clng HT
ghi nhdn tr°n h th  ng m8y t2nh. Ngo i 1
c- HI ¢ thtng tin | TAND t " nh B3nh DT »
theo ISO 9001:2006t "~ i vV, o c8c hodUt H ng h”"nh c¢ch?

H nh c¢c_, a ph8eanb qudtinhtipnhch, iephn v phB@®I c!n
D€hng ¢dtailjuhodd

a hi' ' n nay m i c¢ch”™ HRIT c
ti/]lp khfo s8t trong Nghi °n
Hai To" &n n"y #HI c¢c ch n | To” 8&n 8p «
trong khu'n kh” D &n H,  tr° t1 phép t.
dng ffrhtccahdao gm:gomtoanbvi ct/pnhch L hnkikh Lhn th
ctng WEm,tigdaan®m t fulm iti/p nhch va x ly. BiWw phi vQan phi

I ‘& cong b cong khaitikhuv ctp d©n. Th€ XnlphaT{ baphthay T
ti/fpnch L hn chinmgcthgngdheQni€©€dung, tlebhhngé h

Tuy nhién, mo hinh thba la mt mé hinh ma TANDTC mi ch’ phé duyt  t Mh2 L i
td ba TAND dip tnh la TAND tn h Vo n h L o'nhgTh a Thi@N Bu/va

TANDthh H€en§i @aenHSEng | Teublul tI"" cthr ccngc, ca» b,
c.a TAND c8c cblp do Ch8nh 8n TANDTC quy
ch2nh tT ph&p hay kh'ng c-: quy #® nh Hi Q

Mt h3nh t h._ b
Long( HT " ¢ tr ¢ i

2LNhém Nghién cu ghi nkeh  “Le@6ng tin WQcli cach € TAND Tp. H Chi Minh théng qua nimg nghién

¢ u k h&dh clhi@ td thanh ph H ChiMinht nhng ntm 2006, 2008 vi 20 1cl.. |
L ‘& théng tin Qvi ¢ 4p dng ISO trong h&t _ ng qun ly ¢ a Toa &n nhan damth B3 nh D€hng t h'
hithfovQi @ c8ch h” nhUtnmh2 vhp nth€ LpomgPs/20¢2. o ng~ "y 13/
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ph&pod hay b, phdn fAim t ¢ ao chugi°bly ttr§
HTl »ng s., c8c b°# c- li°n h v,i T,a §8n

2.TiYonhBn L* n tYan'i k higcéo t

M, i T, a c Bhfo sat & dng cac th t ¢ khac nhau trong vt ti/p nhch va
X | T L hn/utdh € ’kchad CotToaanconglhc h L &riTba At tip cong
d © Wi/ nhch va gl quyp khi/u nd, t ¢ § o ." i Kiigu@d , ° i gcéd co thv
tr cti/p t riaocanth cotnquydtip c? ng d © kb ThacaB)ctrong « n h
t TM@Rhpdnthi} t h#ti/pncgn@ dan&LQngh n g £khi/p nd, t cédo lam
L hn tr 3 tWCObIdayan yeéufu nigdé@ pli | 7 m thihmkhij nd.
Vit nong RAND €ti/Jpnhch ¢ 8c JlinSivackuyi ¢ h o blgaidda an’
L - [iquy}. RiengH Vonh "dtdpmngh KhAnktic§o cleng L
thchin thtng qua Ph,ng h" ntcath2nh t€ phgp

TAND Tp. H Chi Minhva TAND thhVonh Lomg To'hcipo L€
s § tQ)co dby hGh giliquy/t L h/p ndkt'hcéo va cé th tiyp dan ¢ L' nh ¢ a cac
| « nth T o "Wilg quy/ilkhi/u nd, t cdo. Lchtipdanca hai To*c &§n 1
cong khai # blng tin ¢ a cac Toa an nay.

3. GI'Ey bién nhBn, gi'By h=n

Theo ‘mhwyBUTTDS, Toaanpdinhdh L hankikhdo L ®png s
tr ct/ptd Toaan hébgi g u a nlvadalfi ghi vao S Nhch  I22hBLTTDS
k h 1 n g nlgToganph chb giby bién nkdh, giby hGy hay i1 k8 m t ch ngt nao
'Wxac nith chovicnp L hp. L Naki & thu c thdn quydr ¢ a Toa an thi
Toa an &p giby bao tm_nganph* Hi “ngThi¥n ph&n TANDWG@®h c - +
cac Toa an ph ctp Giby bdo nlth L' h nki tk h ¢ h’oi khni gi"@%.

Zludf chcToaannhandan g 2/ 2 0 0 2 / @251kAdn 11nTheo Quyl niis 17/2003/TCCB ngay
17/02/2003ca Ch&nh §n TrNEDTmay giapyicda TAND pth€hn gUBIVQHL €

phé choq t9 Ngh quy/T s 354/2003/NQUBTVQH11 ngay 25/02/2003 thi bmay gilp vic ¢ a TAND d3

thhgm: Vin ph, ng, cki®vhtravgPhddg BcmcilCanb. TAND chb quh huynch co b
maygitpvic | © Vitn ph,ng.

BBLTTDSYy16M i

ZBLTTDSY17 i

25Ngh quyl} s 02/2006/NQHNn T Pa ki “ngTh¥nphani TANDTC ng "y 18g/ddthihanB 06 h€
c8c ‘qhutpngpblnth hai , ficlgfiquylyv, antd Toaanép sXnotad Lud T t ng Dans,

nWh 6 nhddh Q@ il67i BLTTDS.
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Khlo sat trc ti/p t4 cac Toa an, mt's | « nth Tok &n va TKn phan cho
raag Toa &n minh cobp giby hGy ha-b philp biénnth " s h. T u vh cwjeh ° n
c6 TANDfnh Vonh Long “vChi MinA M Bai Top an thig pim vi
khlo sat fn nay & giby hGy va phiu biennhdh i s h ¢ h bdam gn€ts Toa
ankhac,cacykht ThXn ph&n, t h€erigh q u ph'phap ht kidhgo
yéu du pHi chb giby bién nlth hay gby hGy 0 h agfnghizdo Snhdh L hn o .

Nhém Nghiéncu ¢ 1 n gch gKiJa ¢ anche lut s€ Qiy do khong &p giby
hG hay bién neth i s h  IXn phanhkhéng mwun b ap | ¢ vQth i gian pHi trl [ i
L hn'ikim trong Vv, ng 'Hhcaphap ldiCelat qsu§ dl ng
rag vi ¢ khéng c6 yéuju vQgiby hGr hay biénnth i s h bramtt &hld v~
L. Qkinthuhfi cho h” nhuga migdn quygh W s h
I ‘& chp thuth cho th 1.

Vi ¢ khodng & giby hGy, giby bién nkh i s hXq di’tinh tth g *ri daepHi
LhToaannf@u fnmibi/ "E<€L hinkikkcha m3 nhcoatpnhbh @ ly
hay kh? hdgnkhoNge€HE k8ch ngc n ™ Khlu nd n/u trong qué trinh
x em x ®fikilnhodn bkTba anlammil L hngc heydh s h “ikkihn.

Tinh thg khdng &p giby hG, phiru bién nlth i s hay ghi chép vao SNhdh
LhMLthn ikihga c!ng d@mhickhmopg nit€ nghién cu khlo
satwhodt nggca To ~, c§ rEéCtyr €

4. Hv tron g oidan tiYp cBn Toaanvadachvit~  p h 8aproa(an)

TU tHi c[ cac tr s Toa an ma Nhom Nghién a t i kh[o sat (xem Phl c 1)

LQconémyfm@i L hmnki Rdndansvahonnhari gi a L3 nh. Ri °n
Tp. B Chi Minh co niéem f m¥ L hn tr°n t'manga Tobdhdhng t
(http://www.tand.hochiminhcity.gov.vn). Trong qua trinh[&hsat H Vonh Lon
thang 9/2011, TANDhh Vonh Long ch<€anicnh@nmuhaly t h?
6 ntm 2012nhh3vohANDRDomng L« @oifriraggvthi
niém y} mX&  Lttémtrang ndy n § Atgnhiémlg, vi c niém y}mX¥ L hn ¢ hc
ng¥dan 1a mt yéu du ¢ a
TANDTCvabuc c¢c8c Tao~ 8§
HPnho 3 Mxu o Lhnoknodod p h €h igh phhn,n h€nig t

0.10% ThXn phan tF [ i kh[o sat IRag

Toaa H M y N 7 N
by F%w% bIng hi kh? g nh:Toa &n minh
10.20%

1.3%

Toaan ;, D &n VIE/02/015 h tr th c thi Phat té h
., 74.6%
t n : £ ph&p, 00 &8cB8&8b”" tRBiociC2 nh
24.1% W (& an JUDGE), 2012.

cC- ¢l tr-
mCS 19
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khong cé mu L Rm ylrkha cao (xem HinB).

Tuy nhién, thc t/]s d ngvaapdngmd L Hn Y. Cd Toa an thi ¥
L hn'cld®nhd  “tnh x@yén §ch € C6 Toa an, pu L h'rc niém&yy trén
blng ti n L «idanlkhong’bihcomap ¢n g *~ ¢ h@y khong. Cdoa an kb
buc nigl@pHis dng L'mtheokdigca To~  §n. Nh€en@y cln
chih nhch L hmvi/jktdyca hig€d @ . LBhngalg€eBLITTDBh quy
vOhinhthcvanidungch yJu t r o n'gkilbAmh ®rhg Kk h * ‘migphap: qu
ludndokbbuc nigdpii L &nh m&ént may L ydriToadn.

Heng o th tc f
Hinh 4: Bl,'snﬂgjn tci_n tthi,‘, ntgr ﬂdxsn( ct§' tng chao n ©e clng
m t yéu du ¢ a TANDTC
75800 N h€ng kK i Toagan p h
n"o clng nhtpbi °m
hi n. Qua kifo sat thc "al
66.4% t9 12 Ta” p8fhiig,
ch cotr s ¢ acac Toa an
t'nh 1a coniém y} théng tin
vQth, t ¢t t ng trong khi
cac Toa anlg huy n (thdm chi’ c[cacthanhphl nn h®.H Ch2 Mi nh v~
Nong) khing c¢c- th?tng "tidancé mhi gu.rdiclol dwiigack h i
thong tin WQth, . ctf t ng?® Vic L Hinmyu tLhn hay o@hctctth?! ng
t ngtrénwebsite@ c¢ §c Tcahcl@n slM@Esaniéncho 1a thdh ti n cho
n g |lar,

0%

C- c¢c[ tr°EC6 HKhong

Bén dhhthctinvQniéemyma L hn v~ c®tg s tThalam duyt i n
nhil c6 TAND Tp. H Chi Minh (trongth i gian ko sat), TANDinh Vonh Lo
TAND t'nh Th a Thién HU TAND tnh  H€n g Y “nh Bdb Ninh, N®TAND
thh H” Tonh Uiwr omGo gc 80 [linny ) Lhr, LiQthgng t
tct tngcacacldlv, §n, nh<€dahg,mdnn¥rgi a L3 nh,- kin
t h€h"dg tm°n tr amiggat hct8hcg Tt ian 8ni L -

Z’ZBLTTDSYy164 i
28 Theo B4o cao Kfo sat QB 3 nAng gi i trong h th' ng Toa an Vit Nam va trong hé  niy xét x ¢ a Ban

Vis Ti/nb ¢caPhn -TANDTC (ntm 2008), 76% ng€ i don L<€hc ph,
rblt mong c¢c- L€ ¢ s, clm thTpng, §@vPlT@XnTv@ng ht r € ©
c- ng+¥€ i h€ ng dXn, h’ clng tin t€ ng v o nkhgg t i
20 . | hgykifngacacld s ¥h sSK8it " eghnrhtdn@quatinhko s 8§t mlickdoi L - o

TANDTp.H Ch2 Mi nlhcadmin ¢ htitc hHhnh ch2nh t€aTpad®p tr°n webs
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CHhuNG 11 . Citnhplt §igxéhx
1. Phan cbéng an

Phan cong xét' x(haycongi |~ fph©n  tcénggic quandrpg | ~ 1
trong hdt  n ¢ a Toa arb i cong vic nay[n h * mg@i nguyén to | d’ld xét
X , tinh cong Bag, linh hdt va hiu qu ¢ alh may. Vi c phan céng an khéng p ly
cothMam gim niQntingca c¢c ! n g “io h Tea &n, ch thkéo dai thi gian xét
X v’ tr@tichHHl ~ hg&btx .

Kh'i "~ hg® § n ~ dcée Tod antréntoanquth lyvagliquyf h” " ng nt
ngfdymt titng (xem H3nh 11y Thkephan¥ @) thuct r on
vao t ng $ bién chjc a nganh Toa an do Qo h i phé duyttheotng githai L o
Trungbhn h  nt m | 2Thinlphan xét x kholng 47 y an. Qua kho sat fag
blfnghivQs | “@Agy §n "dpBAnmi t r ongct H§ MhdEXnBhan
(chi/ln 0,6% s ThXm phan tF§ i blng h i) cho bil & gan céng §i quy/} 13 v,

§n H!n nheeotrimhtas htmhr ong tdn8re g 2Tnghp, Th €
ThXn phan phi gili quy} /h15y §n H! n nh©n “gnidacaclylanh, b
I ‘& giaomivacacy ancontnld ¢ hli@ay] gong.

Cs§c mafytnlg v~  ng8&caHe  ng Th¥n phani TANDTC vQ
phan céng an chx § cnh 1N quyQr phan céng an va trach nhi ¢ a Th¥n phan
k hi’ cph&ncong xétxy, an h€n g k h nmv@quytdnp ph&n céng an.
Do L -cpharvddng xét x gili quy/} v. an € ph thu c vao cac quy dj IQI" i
lamvicgatng Toaando Chanhana T o~ & nk T4 nytsyToa an,
Chéanh an phan cong tr ti/p cho mt Th¥n phan th ly, gifi quy/t v, anvacht a
phién tdba, m ts Toa an khac, Chanh an va Phé Chanh an phan cong céng vi
phth vi gqun ly, phan cdng an va Phé Chanh an atthc hi n céng tac phan cong
ar,

M® hinh Chanh &n phan cong an cho§fh p h § acoillad&®n mc L 2 ¢ h
gilmcacyput t 8cngl v~ ocldpbeafX¥nl ph8&n, t héh¢dTuydne ghi
b Bab Kinh vVQcée Nguyénéb | dlldd  t € fipNi §igon W &n cho Thm phan xét

SBLTTHSYy 38, 39; QB IRHE, ni

ludT chec To~" §&n nh@n37;dBOlud t1thGHinhs 20 0 3Qu38nB ludt t ngDans

2 0 0 4Qu 40nNgh quy/t s 03/2004/NQH N T Pa K i “ ng Th{n phan TAND ti cao ngay 02/10/2004Q¢

vi c _mgdhth hanhmts q u ynhtiong Pnth nhEl  AMdr qmily d&huwan g8l TcTHS ntm 20
L\Wh a Q 1ph c 1; Ngh quyF s 02/2006/NQHn TP a ldi “ng Thn phan TAND ti cao ngay
12/05/2006 Qvi ¢t hi h ™ hnhtroog8P@n thy b & i L fficTgli quy/Tv, an td TAch tXno _ ac
BLTTDSy6.3ni
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xolavwn Zthuicqdn | T t_ pyikcHuprach mhivin grdig sat cd cing 1a
Chanhanva To~ %8n L- 0

Qua kHo sat thc "al’Nhém Nghién cu nhch thBy vi ¢ phan cong an @ trén
ba hnh th c: (i) phan céng an theo quy trinh phéan cong &n tuva rd rang; (ii) phan
cong an theo quy niiriéng, ch L nggca | &mToa dn; (i) phan cong an do
chinh Tim p hGxoHl L

Vicphancongcdsch Lngga | &mhTd” §n dnhthgnhd- ha
I" nh: (i) phan céng an @ trén cac tiéu chi do,mToa ant xay d ng; hdb (ii) phan
cong an da hoan toan vao qilly niiriengca | &nTba an.

Cé4c tiéu chi phan cong an hinay (théng qua Ko sattrctypfn n " y) cl
t €hnmh€tc8c ti °u ch? fnkh®sat NouwEn Tpa &g huyrno n g |
t rc€ BE.OyC § c bliTeamrnphah cong cong tac choqfihphan da trén hai tiéu
chich yJubaogm: (ii) hg@hgvico m¥n PHmEn Lliquwlang ¢
bao gm d cong tacxét X I nh ngvi cchuydnménkhace ch quan: (i i
moén hdb kinh nghim o _ acTh§n phan trong vic gili quy/J v. vi c. Cac Chanh an
c6 thAdl a trén mt horb d hai tiéu chi.

Ngoai hai tiéu chi trén thims cacypt k h § ¢ ¢ ¢ caglahl " Toa an
cannkb k hi ph©n c¢c*ng 8n nh¢+e€:

- _Kinh nghiMn cva T m phan

f Phan coéng phU'tp v i V' tri va tham nién cong tac & Th¥n phan;
f Phon c!mg bWnmeatio vicgiliquy]y an;

! Theo tinh chily, &n ma qui "nii Th¥n phan dfi quy/}, an coé tinh phc t,
Agnwhd i €HE sttt gili quyl;

f Phon c¢! ng, cmhExXnpHamad hiqu kinh nghim xét x ;

T Phon c ¥mgQBho cat TN phan ma khéng phthu ¢ vao chuyén
mon;

D atheodant, Tidn p h § n" iHah tcredgi@ quyf v, ahca nig €
dantc, TN p h §riKinhgegiliquylnh ngy anga nidieh;

- Ap Ixc cOHng vt ova Th m phan

%2Tuyén b Bdo Kinh vQcac Nguyéndo _ dlldp  t ‘© plet§ Poa &nThhan dan, 8, 2006, trang 46 trang
48.

3B40 c4o ko sat Nhu fu Toa an Bp huy n trén toan quc, D anVIE/02/015 h tr th c thi Phat tW h
thngphpludaVit Ndm mtm 20 HOGNH N phkgp, 2007.
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1 Phan cong xen&kgi amty ph cthpvamty khong phc tfo

f Phan cong TEn phan Toa an &p tnh khong pAn b t h e o HI @Han sc
¢ a Toa chuyén trach. Cac %h phan phi X h/} cac I ans.

- T h edxutcga Thim phan

Ti °u c heénh@Tiggn héh |a ch n do quy trinh tip nhdh, th Iy va
gifiquyfv, &ncamts Toa an la giao toan krach nhim cho Th{n phan.
Sau khi Ti{n phan tip nhchy § n @xuHIW.i | &rThaan’ Qi c th
lyv, &n ThXn p h § 81 ‘@& pharscong xét x Cac it s €ngyud
naytbnhik ch bho t ham n'hirénghctimopiud nay ®t
L ‘& mts ThXn phan xac nth 1a c6’tn td theo KT qul khlo sat Bag Blng

h i Ifn nay (xem Hinh 5 va Hinh 6) vadim chi h mong min ‘lc® a nhh
(xem H3nh 8 v~ "mésnihThX¥n)phan tRih g@nng victhc
tifpthanrhlaypt cotntd v k'hntgn gI  alWy/ulh fan tipl

H3 nh 5: Ti °u ch2z p H3 nh 6: Ti °u ch2z p
nay tU4di TAND t nay t4Yi TAND ht

LhQ nh nQ ox uII§ h " i Theo Thef)h Khé nai Lonh mwQ cx uKh' i Theo Theo Khonoi
chuyen ¢ a :e nguy /'puytAnn chuyén c_, a | €© n g uy Jquytrinh
mi n cpang cdng L n hphéan min @ ag cong L n hphan

n” ng chi vi criéng congan w 2 g oy i
chi hi' ncy dilr&rang N9 ehE v e heng | Yo oty
Le c c.al%o t, a gi ao ph, n"ng lcthd t, a
giao ph, n ng an trach an
trach EH3 n hechi EDON . .
3
"Th<€ehng ®HI n nhOn .H nh -Di©n
BLao L B Hanh chinh Thehng Htn nhon
BLao L ¥ Hanh chinh
ao ..
tctnty.

34 Theo Chanh an c6 yMi nay thi vic | a chn an phc tt hay khong phcthchmang t 2 nhcht €hng

khéng mang tinh quy ¢hM, c tiéu ¢ a Chanh an la rim b[o [ cong IRag gi a cac Thn phan.
35Chanh an cé y Kh nay cho Rag khong c6 THn phan nao mi n x cac I &n hanh chinh vi njmg v an nay
t hr@ kho, ny cfm. Do L Xn phan &hdng Titn minh thuc bién cl]c a toa hanh chinh kb x an

h " nh c\Wbfon[mi.cong ag, Chanh an yéuFa cac Thgn phan §xétx nh<€ nhau m” ‘tkhlng

lod  &§°mg th irvi' ¢ phan céng nayegilm ap | ¢ cho TN phan ca toa hanh chinh TAND chpb tnh.
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Sosanh B gqul nghitncu ntm 2@ quonghén cukfn n " vy, sau !
TANDTC v ¢ h €at cg- mhyohuhg ©@mé hinh phan cong an’thg nid trén
toan quc. Cac Toaan¥ conhng m! h3nh, phehdwt ppamsp,
cdng an khac nhau.

Qua nghién cu th ¢ "al . TAND Tp. H Chi Minhva TANDifnhh Vonh Lo
cokhacbitsoyi c8c Tokho §8 § 1 €k h § b ¢ alcac Téoaan fay n h
S dnghthngtingkévaqginlyy § nWhtin bt “"Ei@ i " hg®atih L
gili quy/} cac y anm t cach nhanh i . T r ° nan ebhid thedng tin Qtinh
trthggliquytv, 8 n, Fowgmah cl8c T, a 8§n n anythed tiéu ghih ©n
i Kh  hg@dngvic 6. Ngoth hg pifram@n hc . n g i%ama dn ghérh L
cong khong btring Th¥n phan, trang Ich xét x v = QL idg ThY¥n phan gia cac
T.a chuy® Rbitt,rh§tkd mg.qun Iy vp an ¢a TAND Tp. H Chi Minh
clng gi ¥%p Ch §nXnpBan ngpién@rh scHWi'gly nT trcach nhanh
chéng.

Hi n nay, TANDTC Hinh 7: Phan mém dé quanly vu an, khdi lugng céng
’ . A viéc, quy trinh thu tyc hanh chinh tai cac téa an
L a n g khar apd, ng  70.0%
. 57.8%
phfn mQn quln ly v,  6s0.0% 50.0%

an. 50% Tbin phan 500%
huy n va 57,8% Thn *00%
phan tnh cho hi} phfn jgg(’:
mQn nay c6 ap.dhg 4 .,
Toa an ca minh (xem g
H.\!nh 7)' -II:h ¢ ti‘ n néy e biitTc‘na an céptinKhhé:gTéa an cap huyénco

ril thudh |1 cho cbéng '

tdc. ng d ng tin h c vao hét  nj ¢ a nganh Toa an. Qua [khsat tr ¢ ti/p 18 Toa
an (a3 tnh va & huy n), 17 Toa an cho Bilah c6 s d ng pHn mQn th ng ké y
an ¢ a TANDTC cung &p va c6 carb, th ¢ hi n cdng tac bao caade nhd théng tin
vaopfnm@n. Tuy n hbh ¢amb nglTearamco gim mQn th ng ké nay cho
bi/t h khdng § d, ng pifn mQ@n nay trong vic phan cong.van. Ch co 1 Toa an
¢ h €a HphnimQith ng ké nay 1a Toa ankhu v ¢ miQh nai.
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H3nh 8: Ti°u ch?2 phon c H®nh 9: Ti°u ch?2 pho
mong mu n t4Yi TAND ph&n mong mu'  n t Yi

Lonh vn@ xubltkh i | @heo quYheoquy Lonh VUQ“X”B“Khl'i Iﬂ'i'ljeo g u Jheo quy
chuyénmén n” ng ccing vil" nh r itinhphan chuygnmén  n" ng cc?ng vil'  nh ritinhphan
c.a n"ng hi'  n tUic, a | «ednganrd c.a n ng hi n tdic. a | «ebnganrd
chz L€ ¢ n“ng chlo t, a rang chz L€ ¢ nong chtdo t,a rang
gi ao ph ’ giao ph

tréch tréch

m COT m#a0u

=31 X5 O] B GOwol & dw mCOT mgadu

B+ EQuwb B Hanh chinh m3 71 KR OI ' GOwoll 40w

B+ EQuwo B Hanh chinh

Phan cdng an nén theg trguy trinh rd rang trong, mb, Toa anlasl achn
¢ a nhiu Th¥n phan nktitrong cac I&f v, an (xem Hinh 8 va Hinh 9). Th ] nhiQu
T,a 8n L«nch vQphyonchlkeing 8n ( xe mbMGamh 28]
I ‘& ph ng vt sau cho g, phan céng an théng qua ngquy ch]sE hth chl ‘&
nhiQu mbtiéu ¢ c " nglthinangca ‘lc®nt ndnhgua | &m hilv
hot  ny ¢ aToa an.

Vi’ c phan céng anthdng quaquylch, n n©n' g ¢ dwid & &ThHn
phan bil€cac Tin phanthlyvagiliquyTphi kh ng c /hcacig@n qu a
I i tai chinh va c& nh&h
2. Theo d6i va bAo A cac thai h’' ntnting

Blo [Mihdt ngftngpHi "E@n ra theoihmgtyéugc t
cfu bbby ¢ ¢ a phéap ldt t t ng®”. Vi phtim cac thihtht t ng €b coi la vi pHFm
t tngvalaypt d Jpbin an €b xemxét I, Vi’ ¢ kiwh tra thi hth £ t ng
cHh xét X t rc@EL ‘& dp xétx sauthchin. Do L Xnphao Bhcxétk h
luén luén plfi chi y tiy/ut n~ wwrdhh dn an ¢a minh b hu . Ngoai ra, nhng
ng#&hamgiattng kh§gc nkwhselud/i s€, |be&ohad quh
khi/u nd, khang an heb khang nghr/u th t ¢ xét x vi phtm th i hth  t ng.

Tuy nhién, tinh #hg an bgili quy} qua thi htht t ngla mtveh Qiha nganh

%Nguyn ntng D@ngdge @Puga cyguQincg nthe, n€LlLd., 2007
B ludt tnghinhs, Q9vag97,Bludt t ngdans, Q 157va 158.
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T.a §n h " mgHilyéo €t phli@ilm. Trung binh mi ntm, to"n

Toa an cO.t trén 800 y 1Jh 1000 y an b qua #h (chilnkhdn g 2 /)53% t iy
s v anxétxh " ng ¥ntm)

Trongcongtacgn | T T, a §&n, idch®&chnhi®nlvlihodn g€
L'ngca T, a 8§n md3ntcplotiacows n -dx&x I ¥%ng pth§p |
vQt t ng, khongconluy anbquabht tng. Khi x @tacTdaén L ua
clng ¢ tN°Thebb¢mnhrs§d Tcahno§mns §kte€ WwWsc |
t heeg xuy° n "¢ thie cic Td» phanvQth i hth £ t ng. Ngoai nhng yéu
cFuvQt h gt/ biliquyiv. §n, c8b T «ah Riichrch ndtidhi
I, gifiquylv. 8§n t h' n gJ/]phanadngédn theotkh °~ hg@dng vic (xem
thém Hinh 5 va Hinh 6).

3. Thanh IBp vabAo A ho't oilg cla Hoi 1| g xét XY

fi Ng u e xét xttop th@ thong qua mt H i~ ny xét x s€gitp Th¥n phan
cO tiwt r a oy kilp vOm i vbh Qltinh tif ¢ ay § nWo[o [ K} qul xét X
L& thih L §o, kh§8chg Hihn pwh'§ pc UrBPR6a drunhan L
dan xét wtop thova quyt Mlh t h B¢ HLli a ngsxét x trongcacy § n * & €
thanh Hp sau khi Tfn  p h § mphah€bdng ¢htolp hi ° n  tc hian cdcedng h
tac chuq b xét x (trong f t ng hinh s 1a sau khi Tkn phan nghiéenw i’ s h, v
§n ¢ -nd @lkin xét x hay khéng; va trong cag van dan s, kinh ] hanh
ch2nh,ngl dad 3L Bl ukhd, bhu thd ch ng c va hoa gfi)*.. Cac thanh
viencaH i ~ ngxétx s€do Chanh an,@ Toa an qui} " nit'2

Th i gian ra qiy/} ‘nii thanh db H i “n xét x ¢ h oh ngay xét x (phién
Toa) rRm trong khdng th i hth chu§r b xét x do phap ldtt t ng g o Dd
Hi “ngxétx L& thanhdp v~ o Yygdu Aciing ttomg thi gian chog b xét
X nén khdng th i gian macéac thanh vién khac a Hi * nj xét x (khéng pifi 1a
Th¥n p h § aphah€dng §i quy/t v, ant Lfu va ch toUphién Toa) nghién a

38 B4o cdo ca Toa an nhan danitcaotngkl ctng t 8§c miynr 29 12Om~  chhg t 8c r
¢ a nganh Toa an nhan dan, trang 6; Bao ¢@oTwa an nhan danitcaotngkl ¢l ng t8c ntm
ph€hnggnhi®@y c! ng t §cc arganh adn®han dan, trang 15; Bao cadloa an nhan dan
ticaotngkl cing t&c ntm ngohbdndy ¢ ng htehao gadgid@h Poa &Nhac dan,

trang 15.

IVi'c t hi’ chpugdag gl acac toa trén toan ge. Xem thém cha thich4.

“Hih ph§p @®BWB.2, ni

4B ludt t nghinhs, 178,B ludt tngdans, @195LudT tng h” " nh QclBZ nh, ni

2B ludt t nghinhs, M38,B ludt tngdans, @40 LudT tng h” " nh Q36.2 nh, ni

4B ludt t nghinhs, @176,B ludt t ngdans, @1i79LudT tng h~  nh Qclh”Z nh, ni
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I Bé&o c&o khAo sat ThQc tr' ng QuAn Iy hanh chinh Tdéadann h ©n  &© p hL § ViEgNam

h"sh 8n ¢ r ©hi °°nng khong nf@pi@mBng 1i dIe®y) :

Bang 1: Th&i gian xem xét hd so trvée phién toa cla cac thanh vién khéc trong HDXX (%)

Tham phan toa an cap tinh Tham phan toa an cap huyén

- o Thwong Lao Hanh
Hinh sw | Dan sw Mai HNGD déng chinh

Khodng dudi mot gior
déng ho vao ngay dién ra
phién toa 15,1% 21,0% 15,1%

oo [von | o | o

Hinh sw | Dan sy

l 23,5%I 20.3%| 14,4% 12,1%| 14,6%| 15,5%| 18,0%| 14,7% 13,1%

Vai gi¢r déng hd vao ngay
dién ra phién toa 105% [0 185%([F 14,3% 8 196%|f 13,0%([ 144%[F 17,3%|F 19,3% 17,0%(F 18,0%|f 164% [ 16,5%
Hon mét ngay I«,a% Ias,n% I42,1% Iss,a% I 33,3% I37,1% ls,o% l1,4% l1,6% lo,s% l2,7% lz.s%

| 14,3%' 15,9% 13,4%| 16,2%| 17.5%

I 20,9% I 33,3% I 34,0%

Cac Th¢n phan, Hi thXn k h'ic pitn@vh s @Qu QBigh cfn pHi ¢
nhng ¢nhydrdhgQui c TAYn p h § mphah€bng lam chtoUphién toa ph
ttb Qiki n WLhXn phankhdcvaHthXn t ham g i ‘acnghigéxcx k €
s h . ¢ khi®ét x . Theo K} qul kh[o sat Blng 1, t ' ThXn phan cho?ag th i
giannghiencu i s h  ¢phi@ Toaca c§c t h” nh' céf Khmg ntn X X
giy Lhg lQvaongay din  r a  p hhayfnv "y Lamid vatntd® mtt
I L § n\trorig cacy an. Treo y kilh ¢ a cac TBn  p h § mph hgéti sau, thi
| “@gnéutrén¥ blfo M Vc@hd ° hg®ét x . Tuy nhién, cac H thXn cho Rag

Hon mét tuan I 30,1%' 25,5%' 28,6% | 14,5%

H3®nh 10: Ph€ehng 8n gi [i quyJjt k

65.8"/&1.9%

51.9% B ThXmphant'nh

B ThXm phan huy n

12.2%
% 4.1%4.7%

Tham kh[oK®o d i tBh'n blc @hblp thudMmngh”™ pX 1T b~
l «nh LYongh’ 8&n EW " nh vic®°guy/t L nhw ho«n ph<€ehng §1
nhi minhkhlfo T kiBBho t, i kihwu quyB{nl §n/ quy
chblp tr°n€ c s mgay cl khi
thudn ch?2 khting L°
v, i quy/jt L~

“Cacltt tng kht Angréghu ywhthanhd hi “ ny xét x cacy an hinh s, dan s va hanh

chinh. Hi “ngxétx L ‘&thanhdp v~ nkquy) nlh L @araxétx ( t h e o tlechirthico

41). Quyl ‘nlh  n *cypanlha®h tronth i hth chgr b xétx ( t h e o tlechdrthich 43) va ch: ‘&

th chinsaukhittin p h § aphah€bng giquyfv, § n L « _rudihsih® xéttiyi s h, §wn ¢ - L
c8§oukin W.€a r 'agthix @ ivxanhinhsctnvco @ 1761a178 BLTTHS8ah @g

d* t4 m, c 3 PN | Ngh quy/T s 04/2004/NGH n T PAMfaljuyl ‘nlh L, @maraxétx; il iv, andan

S cknv'toQ h9s BLTTDS véh @g o tdm ¢ 12 pfn Il Ngh quyF s 02/2006/NQHn T;P vi®~ L
V.iv, anhanhb 2 nh t 3 o€Qinil 2c3 LWalgiyF nli. Caclett t n gQ L g wlyth ithth
mathn p h § aphah&ng §iquyTv. anpHi L Garaxétx kW khibanhanhqu} ‘nlh L @a v
raxétx vathihthnayngh h h rRn tvoig thi hth chi b xétx ( x e m ¢ § t€ chd thioh 48).
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th igian nghitncufh s h n~ yd.Kid8 ohg? | ngd p tff r pd ng v

sau, Hithynchobilf h L« ntg "¢ €ph©n cing thamcghia Hn
phién toa din ra. D% JJL cac Hi th¥n ch y/u ndn babthdng tin y an théng qua

ThXn phan ph trach vic xét x chinh. Thi gian nghiéncuf s h dngcl ng |~
cho vai tro thc t]¢ a H i thn t4 Hn X dandinh hinh the. Ykih ga H i

th¥n k h ! ‘ncgoi t 1§ vi H i thX¥m khéng min bbb} thong tincay §n ¢l ng
n h+<€ c § chploap vt liéh quan.

Hn XX 1'cmtwie gl a wmmih t h "~ nQ coguyh myany nhau
khi quyl ‘niiy an.\V an €U€c quy} ntid a trén K} qul biw quyl khi ngh
an. Tuy nhién, thc jchotitsy khi c¢c8&8c t h” n_ngwkiJfkhac khauX X c
vQu, &n trong qua trinh nglén thi cac THn  p h § mphah€ng cht a phién Toa
conhng ph€ehng 8Wili kguyB(xem Hinhal0). L

Vic At aagdligifiquyiyv, 8no, ‘fingmipgo Lhay fao ham
y ki/h 0 _ agTi¥n phan ca Toa anig .d v&i ThXn phan ca Toa an gb trén (xem
Hinh 11 va Hhh 12) 1a mt th ¢ Y]t n t4 trong nganh Toa an. Tinh tichcg a vi ¢
t r aonaylntfm gitp cho cac TYn phan co6 thém Kp th c, kinh nghim xét x .
Tinhtéuccgavic ¢t rimaylatb r a JiaE€rhth&dmo v~ T+7Ab8o ¢
Ng "  nh Tadyégfunghi@meéin cHneh tr ° ncthvh@ongn t h
t4, cfn co6 gli phap Wh chjm t cach quyg li' t*°. Thdm chi, c6 Tin phan bk lud
v3 L« khtng ,dkhgxétx ¢xmHpEh o t r €

H3nh 11: Trao L°i vQ L€ ng | i gili quy]
chblp t  nh

45%

40%
35% -
30%
25%
20% 1
15%
s | | Il
0, ¥ . 5 -
596 Beticos ooolboalbal
0%
Cacthanhvien + &0i wé” Ouw AEWEBWBU3IROI w avy " AwWEEOwWOI 65 Ow* D 371" Owxi aodu 27/
Ol AaEwWE' E@OwWE’ EwL 01 401 wlou "a ONOT x0T aO0ONOT vyUT a1020i wo™ Ow nh §
6701 wRsUw aOwE, xwEE
@ L77K
nh 8§
Hinhs ®Déans Th€hng ®(.'DM"Lao L ®Hanhchinh

M0 G thwiloaannhandant cao C 1 N g JJK hMEUE MCCRE INVUMEMI C Xem Xet va quit
U'nhmc §iv itngy ang thwhoan toan thuc thym quyn ¢ aH i “nigxét x .OC T n._gnayt cac tda
chaind tngaytinhtthgtd phi °n t, afiHOXX {p WgPymi/hiep at £°no.
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Hinh 12: Trao déi vé dudng 16i giai quyét vu an phan theo loai an cua
tham phan cap huyén

60%

50%

40%

30%

20%

10%

0% -
Cdcthanhvidn Linhdaotaitda Cdccoquanlign  Tinh day/Thanh Uy kannhin Vién Kiémsdt  Th&m phdn hoic

khdcctia H81  dnctia E8ngchi  nganhtdtung iy déntinh/thanh  tinh/thinhphd” linhdao &tda
déng xét xlr phé’ dncipcachon
(HEXX)

Hinhsw mDansuw Thuong mai mHNGD Laodéng mHanhchinh

. . : . . Trong cuc kho sat
Hinh 13: Ly do Tham phan trao doi duong 10i
giai quyét vu an voi lanh dao toa E'm74 5% Th)‘fn p h §n ntm

68,05% S ThXn phan huyn
th a nhdh la c6 tham kfo y
kiijh ca | «t4 Foa lAn
hotb ¥ ki/h ¢ a Toa & trén
khi xét x . Tuy nhién, cé tW

Traoddi  Khicoykién KhiHDXXcé Khicévan N T Y
trongtatcd clhacoquan ykiénkhac dévénghiép nhin th:ﬂ t I cac TI)@“
cacvuan khac nhau vu 4 H /
diroe giao phan huyn v¥h tham kifo y

kijh ca | «t4 FAoa lAn

(xem Hinh 12) trong o m
2011 c, @QnayamtbBygin nh<€ kht nagiynadwQti quen lam
viccacacThin ph&n, phRhquply dnhvBep tgrigki/nl | &mh L
voi L&y ligifiquylyv §nadhchimmtt I I ntrong cAc THNn phan, du la

ThXm phan huyn hay Tifn phaninh  ( x em H3 nh 12l) cac Tgng |
phan nam tha nich  t ria@L g ligifiquylv, 8n cao , hcheriTigs o v
phann ( x e m H?3 n kbralMh )QEfh rghi@nh cu s khac bit vQgi, i va tinh

L cId ¢ a Thi¥n phan. Trong mt nghién cu vQb 3 n3hg gilii c. a TANDTC, Thn

phann b nhiQu t &gti L t 2cidhtrong xét x d o Ho L Vih vQgi, i45.

®mTham phan cép tihh  ®Tham phan cép huyén

46 Khlo sat B 3 nimg ol i trong h th ng Toa an Vit Nam va trong hé | niy xét x , Toa an Nhan dan' T
cao, 2009, trang 60, 61 G2.

29

2



I Bé&o c&o khAo sat ThQc tr' ng QuAn Iy hanh chinh Tdéadann h ©n  &© p hL § ViEgNam

C8c IHnfiol " c8ph NIL Hinh14: Trao déivé duongl6i gial quyé
vhbh t4 cac Toa an bhh va Toa an huw vu an phan theo gi¢i tinh cuatham phan
'Qu xa4c nkh co6 vic At @o |,
nh€nm c , khac nhau. C6 Chanfe _ N
anchobifvic At iaodihra |53 Lo
khi ThXn phan c6 nhn g . vg@d vQ '§£ Narm 608%

nghip v, n h€: nhiippap ylat 68.8%

khing r» r " ngbevii| £

Lehngé sMtiguca Atha g N

ch’ LWgilp ThYn phan co thém kinh & £6.90%
nghimx ly vkl QI an.MtChanh| g .-

an khac cho B} vic ‘Lt At'i @ = s 50
ch' la cong tac'tch c xét x , | achn = Khicé van de ve nghiép vy

Y it Nheng gy | St

vic At ao Ratgiup HXn phan = Trao dditrong tat ca cac vy an dugc giao

thém y kih vQcong tac dii quy/} v,

an, thehjL &tinhtth g “ yixétx vinhngmec ti °u ¢c8§8 nho©no (n
vabkhch]L'® oan saiWwchGRago aft it & Bgfixétx o trong
nib Toa an khong trai v bHl k8 g u ynh phap ldt hay nguyéndb xét x nao.
Nguyén tb  d’ldp xét x theo Hih phap chap d ng khi xét x. Convic @At rao L
Lng ligiliquylyv §nédiln r ac khi xé€x . Ngoai ra, phap ki con co
AnguwwXxetx thth8 cho ph@pphb§§ec @Ta,0an i ThX¥n

phan khac.

Vic fAt'iadgdligifiquylyv, §no k hdimga ya mh ng Th{n
phancohcv ficnhan it 0 m™ cac hav i thhs lud 0  hAg lud toi
(xem Bng 2). vBh QhayTntd® ¢ § ¢ t h T vl chlkhdéng ch x[y ra trong
m t nhdm hc vbh va khéng Ry do nguyén nhiga t r, 3nanhkém’ca ThYn
phan.
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Bfng2: Thxm ph§&n "tirdam@l Lgifiquy/tv, &nrv.i c8c ch quan

Ch quan th ThXm ph8&n chlp t " nh ThXm ph&n cBlp huy' n
.| Tr3nh L, ¢
trao L i L€ ha
quy it v. (e HS DS T™ | HNGn| Ln HC HS DS T™ | HNGn| Ln HC

C _nhon Lud[t 840%[ 883%| 89.2%| 88.0%| 8210 80.70 [ 184.0% [ 88:8% [ 89200 88.0% 8240 [ 807

Csc th nh vi[Thic so Ludlt] 16.0%| 11.7%[ 108%[ 12.0%[| 17.90%| | 19.3%[0 16.0%[] 11.7%[] 108%(] 12.0%[H 17.9%[8 19.3%
H.i L™ ng XNTifn so Ludf
Ch€a c- b3nlg ¢ [nhon

C nhon Lud [ 86,79 I 89.19 | 83.7% | 77.6%
Lenh LYo tUiThic so Ludlt| 157%| 128%|| 9.8%|[| 15.4%[ | 20.7%| | 18.4%[ 15.79F N 18.4%

n“ng ch?itign so Ludl
Ch€a c- banjg ¢ [nhes%w| 11%] 10%| 17% 05%|  11%|  1.0%| 1.7%
c nhon Lud|fl 77.5%| 78.9%|" 87.5%| 75.0%| " 83.3% I 81.8% |78 [ 781g0 (8769 | 75109 18318, 1818

CS§c ch quan|Thic so Ludlt| 225%| 15.8%[[] 12.5%| | 25.0%| ] 16.79%| | 18.2%|l 22.5%|H 15.8%|8 12.5% (8 25.0%|8 16.7%|l 18.2%

t t.ng [Tign so Ludft 5.3% | 53%
Ch€a c¢c- b3unlg ¢ [nhon
C_nhen Lu dI_! 625% | 200.0% — |Fo0o%

Thic so Ludlf 37.5%

T nh _y/ Thi--
Ti Jn so@ Ludft

Ch€a c- b3nlg ¢ [nhon
C__nhon_ L u [lBL0[N 56 4% I 7145 00.0%| .79 I 636% [0 | 1000%] e
.y ban nheThlc so Ludt| 19.0%| 91%| |28.6%| 100%| 14.3%| [36.4% 33.3%

t"nh/th n|Tign so Ludft 4.5%
Ch€a c- b3unlg ¢ [nhOn
C_ nhon Lud ~85.7% 10 63/6%
Vi‘n Kiwm sqThic so Ludlt| 19.0%[ 9.1%| |28.6%[ 10.0%[| 14.3%[ [36.4%

ph’ Tifln so Ludlt 4.5% i 4.5%
Ch€a c:- b3nlg ¢ ([nhon

C_nhon Ludlil 74d% [T 86.79% |1 8.9 83.3% [ 81.5%
Thxm phsn ho[Thtc so Ludli|2s56%|| 1629 133%|| 11.8%|| 16.7%| | 18.5% | 25.6%|8 I 11.8%[0 Il 185%

t.a 8&n cHTin so Ludlt
Ch€a c- b3unlg ¢ [nhOn

4. TA ch6c phién Toa

Phién Toa xét xphli "E®chc L Yrig gtilmna Whinbgell« g
trong quyl ‘nlh L @@ara xét x hotb trong gby bdo m 14 phién Toa. Phién toa
ph[i "Bt x lientcvadinra

1 / i : s Hinh 15: Y kién cua Tham phan vé ghi am
Co : g_,\ k‘ h\@,“ m ,tosr']t_ ' r,@ va ghi hinh phiéntoa
h p, phién toa co WL & x Kkin ] )
_ mToaan cipfinh  ®Toaan cip huyé
nh€ng t ulycébngkh&i.n ph caancapiin oaan caphtyen
57.9%

Nhngyéug¢u n°u tir°r
Toa an 't ch ¢ phién toa pf cé 0g.30,35-0%
nh ng cong tac chp b va gh sang
thong tin \Qtinh tithg s ¢6 phong
X t h€ kT ifAiXnanhag n , Canthitva  Canthietnhung Khéngnén

. . thwong xuyén khéngthuwong

dan, Tign phan d khuy/} tham gia xuyén
phi °n TY caaTéa an, bphd
vin ph, ng T ma tunp,Io trirphamdix, trang thi} b ph c v cho
phién Toa. Chanh ar€sjuy/} "nki vi ¢ phan cong H thX¥n nhan dan va Tfm phan
d khuy tham gialdehKXt hVinh vil[Pbjo [icacXeéup h

50.3%

13.8%13.7%
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cfu nghiém ngbg aludt t n g, n h &g gihg®# v. tdn nay, khdng cé ni

quan h v, i c8c b°n | i nn gwidlgén pfifcaaki e £ n dn yg u
thong tintt Wtanh vi pim g ump ¢ & phap ldt t t ng.

Qua kHjo sat thc ] t4 TAND Tp. H® Chi Minhva TANDthh Vonh Lon
hai n g pHd prkQndQquin Iy v, an, tinh tehg gifi quy/T v. an ¢a Th¥n
ph&n, t h€ ikhiXnnihanalangvio , n Hy tr [rEnhi@ cho cong tac la
chn, ph®©n c¢cltng c¢c8c th"nh vi°n HnXX.

Vicxétx ¢t ng kdta¢hi ht&cac Toa an va cac phiéntdat c'8c L
ph€hng. CB§c/ppniix °kimpHi , ad oq Wy@hdugvarsi durcg L€
ThXn phan xét thy [n h * mg*@i danh d, nhan p§n ga L €h,n gni¢s@Y.

Tuy nhién, &c ThH§n phan cho B} trong mts t T n@ h p cac phién tdaXn ‘lc€
xétx ¢t ng kha,iihimhrmg€t pd m g i \Ab[op[mian mnh,ttekta L
vaantoancanhn g 'rthaé gia phién toa.

nWe6 thvh © n g ‘ccdilmh cAhgekhai trong kb ngxétx v | ""'mWc h s
phattrMi anl sau n " vy, ng " nh Tof €8mg\ihngrg ghicr ic -
1)Q L I Hih th ng ghi &m va ghi hinh. Tl cac Tignphan ngh ch t r €hn g
ghi am va ghi hinh cac phién xha cao (xem Hinh 15). Cac Chanh an TANEhtva
nhiQu TKyn p h §mphhg@th saungh ch t r €hng ghi ©mngv ™ g |
n g €ngh choragvicnay €blo [ nguyén b xét x cong khai vénang cao
chdi “he& phi°n t a. ‘Tekhjonsgt, TANDdn hT oV o nShn Loéh g,
t'nh Th a Thién HiJva TAND th h  H€ng YcDn anlttr PHattid T €
phapvis thamgiatc h (B an JUDGE)d& Hih th ng ghi &m phién toa h
Ld. M. ts Thyn ph &n, T ha@ackrba ai khac ctm/ph ¢ 1 n g, dhi« t
am mt s phién toa thong qua cackhib ¢ § n W@ rc v lcho vi ¢ hoan chnh
bién dn phién toa. Tuy nhién, ms ThXn phan khéngngh ch t r €hng n" vy v
raag vi ¢ ghi &mva ghi hinh 8t § ecngdill ntitamlyca Hn X X.

Tiu kYt cOa Ph'In |l

- Clng t&c h’" nki Teahad khbng c&s trg bhd pac hgt eny tru
tQng do Toa an thc hira, hGtrsj cac hgt enig qwh | diu,hank ga Toa an
ma cong tac nay con phtyo du kira thurn bji  duk g&Bdan dlbdang tdb an
cac thong tin, &h vQcga Toa an.

- Mo hinhatcl ¢ (§ NB\a cog tic hanh chinfimhidu ¢ §8c ch q
hanh chinhpn g ryihc& TAND Tp.HLChi Minh, TANDM K Oy K [ 2y 32
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twh Th a ThiénHud cho thyy tinh minh ch va céng khai trong Kb enj @a
Toa an. M6 hinh naya L. h n¥h ol cac ttQx ¢ h & dam ghiddo g n Vi
hoyt eny @ja Toa an vaym chdnh ng t dgt i géedan ti THim phan
phQtrach viRe xétx v ° e §i€

- ChxaydngYs KUWef& & YKI 82 CGBHE l6A@Yt A sy binkashy 3¢
bjcheschpbgia cing t&c h”n@l Tc h2mrh, tpch @nh §pt
cong tac xét x. S tham gia ga Chanh an va cac latikio Toa an vao quy trinh
phan cong an phusp vui moé hinh qwh Iy hRa nay ga Toa an'’a p h<€hng
Chanh an c trach nhRn W cac hgt enlg Toa an ndi chung. dim phan chy
trach nhRn 6t Ip vd tinh phép ly trong xét'x VR ap dy 3 Y& KUY K ¢
cao trong ng  mOhWUPWD ™ t8hnbyykEdunih Hio ga cac
lurt trut@ng, Lyt Tichwe Toa an nhan dan, va Ph&mh Thim phan va i
thim nhan dan. Chanh an TANDT@ ban hanh mt v¥on qlRlyvl @ 6
may giup Ve @ja Toa an nhan caglclé @t b AUl IRQure hei phé
chudn.

- ndYs KWetE | &Y ( N a8 cokg tac hanh chinh phat Huyge hiru
quyva ghm thidu cac chi phi tuan thnhsm th' ¢ hiRe cac thy tQ hanh chinh;t
ph2za To "€ &m,v c8cadgmwh Sgphy nidon yd cong khai va
crp nhft cac théng tin i ° n dq thopt@ tutQng, thEi gian va quy trinh 'xly
Lhneikidm, L hndungi va@ackihmlu v ¥ngipbte cth thid il
VUi cong dan trong gt eng tutQig . Ngo " i r &, pch&&h ajgo ¢ 8§
dQnhg cong ngRthong tin (thdng qua ph mdm gqudh Iy Q8 n Hgidp cho coéng
tac phan cong xét'’xvQ§ n sd r&€rang, minh Yich va bo Wi jc@hei hyn
truQng.
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Phen 11: CONG TAC QUIEN TR TOA AN

Hi/h phapcamiqu cgiapfibfo [iquyh t € ph8t ngaguydng h
lc nhevagee At cirdhcal T, a 8§pwi ph%% W3 clganh”
quec gi a L -

Hin ph&p 1ImMega@ndxa y n ot la Xng nf t, cé6  phan cong va
phXihipgiva ¢ 8c c¢_  acureng vMnthk¢ hiMncac quyn lop phap, hanh
ph8p, t“.H/phgpd&p 1992VK kth chgqm&y Lnlkt” L€t r a
cho ch gq@rhiv®Hi ‘cnlg nh©n ciil®in§ mYtsS§ltg @b o
Toa arfé. Toa an phi i clintrachnhMn v b 8o c8pc€cd§rag d B copu a
c theotm quydr t €hgi.g

Theolwd T chc T,a &n nhon ddrhutr@&hgimvQ §n |
cong tdc qiin ly Toadanbaogn ¢ h q u a pa niinh g4 T8anankt .d @
cOr%.  Quian Toa antgh trén chu trach nhim vQcong tac xét x ¢ a Toa an minh
va chu trach nhim xem xét¥ cac dn anca Toa an gy .d>€ N ky:@noévhinh
h ptaclamvicgi aTANDTCvi T, aa $rh €h nm habgaam h quan h
vQquinlygia quandd tr °n  vE d¥ mg guamh theo thdn quyn
xétx giahaic§ T, aa §nh<@hng ( T, g tnd wa Toaha@mhandd&n ¢
chbd huy n).

Thudng A gfoitf To™ Bin & tr ck @t trdngcac bao cao chinh th
td Vi't N aHnbi t 1d.cac bao caq @ nganh Toa an. Tle U] cac thdt ng fi ol
I'T T, a [B@nldol Wqgmuh chBnh TT ha nhnoéc,h2ifcly t €
c§c t,a §m mmheadmfo cld ° d.sed ng khéng thng nhi,
nhiQu khi hay nfim >0 vim i thud ng nay co6 ni dung khac nhau tuy vao nglnh
s d ngching. Vics d ngthut ng nao dn ¢ twao tinh clkiig a m i quan h
ma Toa an tham ¢fd D o Whiam ,sat yeufw nghién cu va nfRm phan bit r6
rang cac thd ng lién quan hét L, ng qun ly ¢ a Toa an, Bao céo nay g ng thud
ng cong tac gfin tr toa &n nRm tdp trung phan tich mquan h qunlygia ¢ h

“Hi/nh ph&p 1°x82° itheodNgfg@®/Fs 51/NQQH1 0 )Q2. ni

“Hijn ph§p Q®EMA22, ni

“Hijn ph§p Q992GI3W.0i

OludT chc To" 8&n nho©n do@ MR @310 N/i04/ 2002, ni

llud T chcToaannhandanng@dy2/ 04/ 20Q@2,19¢c8 2 0npi 21y i TANDTC)®2aXkac 24 (
niw 28, 29y Mdaasioh). (L

2YkiJngaoéngl® Vi n Ngnphén Toarah nhan daritao,V t rn@\V. Th' ng k& T ng h p Toa an
nhandanticao, y vi °n Ban TWh€ikk §Bant &h ptHI§ pth[d gouyxdy dredn @ y
c‘€hng nukhlo sarthcdrthg qun ly hanh chinh toa 4&itvi't Nanghnn, 29/ 07/ 2011.
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quan Toabkh tr°n v~ K hddliguanhfgia TANDTNci

T,

a ‘@nphehngqgibydd Lud T ch c Téa an nhan dan m cac hét

L ng sau:

i B nhiMn, mKn nhiMn, caichchc Thm ph&8n c¢c8c T, @Bm. nh®,
Toaadnquangequ ©n khu v"° t_ _ ngxkbuwcn g, lZedo] d& 8§
cva Hii nl tuyah chen T m phan;

BY nhiMn, mkn nhiMn, cachchoc Chanh an, Phé Chanh a@ac Toa an nhan dan
L phydng sau khi thhg nt vai Thyyng trxc Hii nlg n h © /@& phad@yn L
bY nhiMn, mkn nhiMn, cach cbc Chanh an, Phé Chanh amoa an quanysquén
khuv =t _ _ n,goadn quan g khu yc sau khi tikng nRrt vai Bi tryeng

Bi quxc phong

TYchoc b  nmiig nghMd VA cho Tk m phan, Hi thk m va can b cva cac Toa
an.

Qu ymhlH may giip Mt cva Toa an nhan danXk cao, cac Toa an nhan dan
LR ph_ _ ng Oban yng &\ Quxc hd phé chun é &

M’ i quan h quln Iy ¢ a Chanh an Toa amth "i & i cac Toa an huy trong
I"a ban thh bao gm:

i B nhiMn, mkn nhiMn, cach cbc Chanh toa, Phé Chanh toa cac Toa chuyén
trdch va cac cbc VA khac trong Toa &nm@ minh, tp Pho Chanh an, ¥hm
phan

TY choc kX dynng nghMy VA cho Thm phéan, Hi thk m va can b Toa anep
minh varep dyoio®

PHn 1l trinh bay K} qul” nghién cu vQth ¢ ti n tuyWi ch n, B nhi m ThXn

phan; ci]l, cong tac (luan chogd , QbW ,  k h mgrva xt W\ viEphtm, nguyén do
L, c Idp trorg xét x) , Q Kiin lam vic (quy cijqun ly ni b, L% wa bt
dehgcanbv "~ p h ‘@Hac gghip) va cac h Qkhéac cd lién quan.

CHRi NG I. B nhi m ThXm ph§8&n

1. n Xu kién Qtruv thanh Th¥n phan

SBludT chc To" 8&n nho©n do@2mg "y 02/04/2002, ni
lud T chcToadnnhandanngdy2 / 04/ ZuBD.2, ni
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Tieuchoh W& B nhimlamThn ph §@o ¢ w@ytd Phap Inh Thyn
phanvaHithyn To” 8n nhon dOn@ n§) yvrhL 4huml/ Z0 O :
Thtng fc®s D1Li2014/TTLT/TANDTGBQP-BNV ngay 20/10/2011 @vi ¢
h g o thi hanh mt's g u ynh & a Phap Inh Th¥n phan va Hi thXn Toa an
nhan dan; Phapmh sa " ib sung mts L Q ¢ a Phap Inh Th¥n phan va Hi
thim T, a 8n mMhl®remd®n 2( WOy )

H p 2: TieuchuXn chungc. aThXm ph&n t h'ewotlighoyn L1QB L aPhap !l nh
ThXm phan va H i thXm Tda &n nhan dan, bao g° m:

1. Coéng dan Vi t Nam trung thanh v, i T qu c va Hi/jnphdapc a npeeC nghoaxdh ich ngh
Vi t Nam, c6 phX¥m chbt Ud. Bt t, liém khi/]t va trung th, ¢, c6 tinh thfn kién quy/jt b[o v phap
ch/jxdh ich nghoBRilaph

a) Chbp hanh nghiém ch’nh Hi/jn phap,ch, t r €hn g, c h & nfing, gh8pduat caa Nh . c;
khong c6 bBl k8 hanh vi nao gay nguy hui c hcoldp,lch, quy va toan van lanhth ¢ aT
gu c,ch/Jl, xdh ich, nghoa v~ c®@ mghoax&h, |ch,: n g h ¢ aNaxhi

b) Khdéng ng ng hc tdp, ren luy n, noOng c &ifntht ¢ 2 n h tcic@ng thc, phXm chbt chinh
tr, Ud _ B cach mUng; hoan thanh t t nhi mv, L €c giao; ph, ctungtuy t “il5 phan céng va
LQu ,Hgca ch qema, t

c) Ton tr ng nhan dan, tdn t, y ph, c v, nhan dan, lién h' chHuch€ v, i nhan dan, Idmng nghe y ki/Jn va
chus giam sat ¢, a nhan dan; kién quy/t blltranhch'ng t ham nhl ng, ibWkh g
quan liéu, hach dch, ¢ a quyQ.

d) Kién quy/t Billtranhv. inh ng nign@ ng h~ " nh vi diogl prhgeinrllg quhc va
nhan dan, b[o v céng ly; cé tinh thfn bl tranht phé binh va phé binh.

L) Kht!rcg tigBup qunptdil Qi 2 Ch<€lan Quhhsd57-Qn/ TW n g5:2007
c.aB Chinhtr i Mts” vbh QVQblov chinhtr nib, nlngo.

e) Khéng lam nh. ngvi ¢ q unp tlil Qo 15 ¢ a Phéap [ nh ThXm phéan va H, i thxm Toa an nhan
dan.

f) Ch<ea btkBéan(ghklt r @ h p L « cXo&an tich).

2. AC-. ¢ mRanladt B I[i'co bRug t tnghi p Uh ¢ vQchuyén nganh ludt  d o ¢ 1igg
Ldhc trorgoch€ ntnglolQcouyéh nganhludt t h e onhq a ghaplludt; njju
vinmgc nhanludt do’ Ehdlsda npeagoaicbh t h3mgk i Fib plee ¢ h
nh" . @c&thXm quyQn ¢ aVi t Nam céng nhdn.

3. fAne L %@ovQnghi pv, xétx o | icomth ngch'vQL " dlonghi pv, xétx do ¢ H
trongcchcB ¢ ntnglo uQnghl pv, xétx t heo ‘ghwyaphap ludt; njuch ngch’
do CH "sdloda neangoaicbpthich ngch'l - [phlc€ ch quancoéthym
quyQn ¢, a Vi t Nam cdng nhdn.

4 . " fidiam lam cong tac phap ludt 0 °ligiantcdng tac liént c kWt k h i * clxAp vao m, t nglch
cong ch ¢t h e o'nha ayphaf ludt, bao g'm: T h€ knl Thin te vigh nganh Toa an;
Kiwn t r a Qitra vién, Kivh sat vién nganh KiWwn sat; Trinh sat vién trung cbp tr Ién, C[nh
sét V|en trung cbp tr 1énc al ¢ “IngClnh sat nhan dan Trinh sat vién trung cbp tr 1énc a
| ¢ “Ing2An ninh nhan dan va n Qutravién trong | ¢ ‘IngeCong an nhan dan; can b, L Qu tra,
blov an ninh t r §GhuyéiQues, Chif hanh vién, Céng ch ng vién, Thanh tra vién,
can b, phap ch/], gil'ng V|en vQchuyen nganh ludt; th i gi °acrbfu|.h(ﬁ%b c lamH ithXm, th i
ganlamludt s € c’lcn o oli™@ diah lami ¢omg tac phap ludt o .

5. i C.  crdmrocang tac xétx 0 | [indmtbdivadpd, ng ‘lc€ c § ¢ ‘nh @ & phéip ludt
trong cong tac xét X nh_ng v, an va gili quy/t nh. ng vi ¢ khac thu, ¢ thXm quyQn ¢, a Toa an;
hoan thanh cong vi ¢ Lc@iao co chbl " Ingéhi uqulvablo [thth i gi a m hqg uyh elg
gid, nhdn xétcca ch qua&m quy:Qn qurnHy cong ch, ¢ hoHa c6 nh_ ng bai vi/}t, cdng trinh
nghiénc u chuyen sau vQphap ludt cé giatr L €ccongb” hoHs  Tcé@p d. ng vao th cti n.
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6 . fi @ kh esb[o [th hoan thanhnhi mv, L€c gi ao o | “c hanh vi dak s o'fyl . L
ngoai thWl c cfn thi/t, conbaog' my/Jut ngodi h3 nh L - [ tdt ok Hirh frgh ¢
tr ctifp /i t Mtac ghong hotevi cth chi nnhi myv, ¢ a n g Xm phan.

7. “ivn  nipg©L anrgy chutrach nhi mhinh's hoHo L anxgmxétx IyKk ludt , nif
ch€a o nigiyquyjtcuicingca ng®He ch gqemocoth¥xmquyh t h?3
c-. ILQukin We6thwe €c Qhgh tuyWi ch nvab nhi mlam ThXm phan.

Qua ko satthc "alldm ts Toa an, mt Toa an‘nh pHituywid ngmts
ng¥® c h-€agccnhan hd vaolamcanbT , a V&&Gngln b nhi m ThXn
phantim ts Toaané&phuyn miQin %i . Samug Crig@ hdc Wiec h
lud tdch ¢ W § m g QlkinB nhi m Th¥n phan. Trong mkh[o s'8v i L
ThXmn ph&n v~ o "00t80% TM Phén &p ouin ¢ - tLHAB alod, L
scond ¢  cta®Wwhhaglyheoh clYh cludh tYch c*.

Khlo sat thc ‘al’ c | n gby eiitorhXh hp h § o tudd@hnt nh ng

n g ¥ngoai nganh Toa an. Cly/ulanhngcanbphaplt  Lang | " m tro
quan nch “lc®@aechuy sang 1am cong tac fuly ¢ a nganh Todn. Cac
ThXn ph §mphbgeth s &unghod nrmgbunhim | © the kI t . a

T, a §n céohgan khac. Y kih ¢ a cac TiKn p h § o khb €At Bag B[ng

5

hi c.inggvi ¢ LYag h@ ngun B nhi m (xem Bng 3).

Bng 3: Y ki/Jn ¢, a ThXm phan vQngu® n b’ nhi m ThXm phan

ThXm phan t'nh ThXm phan huy n

RE ong Khoéng PhAn RE ong Khéng | PhAn
Ong ho ho Ong ho Lni Ong ho ho Ong ho Lni
a Lud s€ 20,10% | 51,30% | 21,10% 7,50% 12,10% | 44,00% | 31,30% | 12,60%

Ngi’'nb nhi m

b. Gi[ng vién ludt,
n g @lam cong tac nghién | 40,50% 47,00% 10,30% 2,20% 38,80% 42,70% 13,40% 5,00%
c ukhoah cphaply

c. _Kiwn séat vién 31,70% 60,00% 5,70% 2,50% 29,10% 49,30% 16,90% 4,70%

d. n Qutravién 21,70% 53,40% 19,20% 5,70% 16,20% 48,10% 27,90% 7,80%

e. Caccanb nh" @

khac 4,10% 13,80% 42,90% 39,30% 3,70% 13,80% | 48,70% 33,80%

f. The kT v~ ¢

khéc ¢, a Toa an 76,10% 21,20% 0,90% 1,90% 78,60% 15,80% 2,00% 3,70%

nddingca HnND v " b thB®acaccn h ~ ¢ ko satth ¢ "alcho
bi/} A s/bsang ng h vi c tuyd ch n Th¥n phant lud sk [t @& ¢’ ndg@an

55D &n VIE/02/015, H tr Th c thi Chih "l Phat tid H th ng Phap ldt Vi't N aJm2010,B40 céo

Khlo sat Nhu u Toa an Ep huy n trén toan quc, NXB T€ ph8p, 2007, trang 49.
TANDTC, Th ctrthgvanhufun ©ng cao ihtmggn Ighs§n aAND@amightdH i

ngh b 8§ n" ng hi@ va din L “inac fihap ldd Md@ch phapld v~ t€cpth§pv Thhehn
h&hgo

37



I Bé&o c&o khAo sat ThQc tr' ng QuAn Iy hanh chinh Tdéadann h ©n  &© p hL § ViEgNam

b phép Iy khdc i ¢ § ¢ nhophéap ldtlcho phép. Hin t9, H i ™ niy tuy ch n
ThXn phan chth chinvictuychnd a t QAgh ¢ & Chanh an TAND g
thh t hewohcaqphapld. CAc ng¢ v i ° nhc kietra vQc § cQu Ki m tr

thanh Ti{n phéan va vic nay do TAND inh, MTTQ tnh va Tnh u th ¢ hi n.

2. Quy trinh tuyn chyn va bA nhiém Th¥n phan

T r. €ngay 04/12/2028, quy trinh tuydd ch n Thyn  p h § oth ¢ Ken chrb
ch€theoyéufuga Th?! n g chtT& ah hnhamdanitcaoi B, Qu ¢ phongi
B Niv. -U ban tr unHytrdheth guge Vit Nam § 01/2003/TTLF
TANDTC-BQPBNV-UBMTTQVN ng" y Ong (4Otdi hadtontt 8 quy €
'nh ¢ a Phdp Inh Tign phanva Hith¥n nh ©n d©n. Sau dthi, quy
I I4td Tht ng chtO®201L1ITTLATANDTC-BQP-BNV ¢ a Toa an nhan
dan ticao, B Qu c phong, B N i v, ngay 20/11/2011Q@vi ¢ . mgd thi hanh
mts g u ynh &a Phap Inh Th§n phan va Hi th¥n Toa an nhan dan; Phamh
sa ib sungmts L @ ¢ aPhapInh Th¥n phan va Hi th¥n Toa an nhan dan.

Quaphngwhtrctip ¢ &8c Ch §n Hb T®aan,\qtiy trinhtuddich n
va b nhi m ThX¥n phan (baoc’gn b nhimmivataib nhim) .tr €©ynv " h
nay cL€8nh gi § | "HckkhH8shacimrge vv ™ nchs aww Kk hi
H i “ngtupd chn ThX¥n phan L'a p h €hmain ton gii & #@6ng qua
th tcb nhimTh¥nphanga Ch&nh §&n TANBDFEnhiMhaEng t
deng nh<e€e Hdeauptrimh@iyd dh n Th¥n phan’ 'a ph<€hngb Th
nhim n~y kh? mpgg thwhaoq@ttyihthpHi ho " n t'mgkéd v~
dai(t 3 t hfnd ™ Mnhi@lic Toa8 n'a L p h€©hng TRGhphang L
'Wh ¢ hi n cong tac xét'x’. C8&c C Rrign mghi& eu di ti/h Wit ng
th i gian xem xét'hs h a &l i “nf tuy ch n Thyn phan¥ "all ph€hhnig v~
gian b nhi m ThX¥n phan ca Chanh an TANDTC.

M ts ThXnp h § nc dh®y v sdu chofag vai trdo ca Hi ~ ni tuyw
ch nTh¥mn phan¥ "all ph€hng mang A& ¥Ygay néd tarhly khdmg
ttchocacTHm ph&8n, thbexfengwgn h~ nhngchnnih L
chinh qug@ ‘al ph€©hnmg weuhamh niigyco thahh&rién gheh t trong

Ngay c6 hiul cga Th? ng chtOE20LLTTLFTANDTC-BQP-BNV ¢ a Tda an Nhan dan i cao,

B, Qu c phong, B N i v, ban hanh ngay 20/11/201Qvi ¢ . mgd thi hanh mt s g u ynh £ a Phap

I'nh Thn phan va Hi th¥n Toa an Nhan dan; Phamh sa " ilb sung mts L @ ¢ a Phap’'Inh Th¥n

phan va Hi th¥n Toa &n Nha dan.

T he o 'mhgwPhpInh TignphanvaHithxn To~" &n nh©n doOn €RNDO03) v Tt
01/2003/TTLETANDTC-BQP-BNV-UB T WMT T Q V. Ng ¢k @i hanh mt$ g u ynh ¢ a Phap'Inh

ThXm phan va Hi th¥n Toa an nhan dan thi quy trinh Wych n Th¥n pré n ° & €q ‘wlyrd fang Qth, t, c,
ph€ehnoghahhntd To'a $rm€hng. Nh €nmhphahlé nag Qi -t c gem xét Ua

tham m€eu cho Che&mabb sinm TREgPHAT C v
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I Bé&o c&o khAo sat ThQc tr' ng QuAn Iy hanh chinh Tdéadann h ©n  &© p hL § ViEgNam

H, i ~ng tupd ch n Th¥n phan (xem théem[Big 4). CAcTHMm ph&n clidng x &
lath tcb nhimThnphanca Ch&nh §n ° fighksoDddi G da ts@

ph[i " €m xét, ra soat ebche b i cac b phch thamm€u, a TANDTC. Co

t Tn@hp, ThXn phangih” s hQngh L ‘& b nhim t a ki@ b} hth nhi m k8

67 th&8ng nh€ngclhk hhnmglY kgay Tfrong thigian ch L ‘& b

nhi m 19, nh ng Th¥n phan nay lam céac céng wih tr cho cac Thn phan khé.
CacThgn p h & n ¢ Ukimlgngts rh & B phsichq b K* s K nbi m 4t rH
smkhibcb Ful nt mgamimkdlWb[o [ism Lc® nhi m.

nddinca HnND, HI&hNB Trhu ¢acacih h ° & kifo satthc
"acho bt h ludn b Qi ki nthuch [ i cho vic B nhi mva tai b nhi m ThXn
phan ca nganh Toa an. H “ngtuyd chn Thyn p h § mgdtalvd® nhng L § n h
gi4 ¢ a nganh Toa anQchll * hg@bngvicga nigd lc® nhim v "ing<€
I « * &benhi m. Nh ng théng tinnay M do bén nganh Téa an cunggc. Do L - |
trinh B nhi m va tai b nhi m ThX¥n phan ch y/u do nganh Toa an cH, ng th ¢
hin.VaitrocaHi = ngtuyd chn Th¥n phanchmang t2nh gi 8Mn s §1
blfo [Mcéngtactch ccanbtd "al phm@ .

3. Nhi¢m k8 va thai gian cdng tac cva Th¥n phan

T heo “ohhiyn hdhh, nhimk8gcaTh¥n ph&n | " ihth mtng. LTeh
cacTin ph&nth lcBneh T, a 8§ n dh.gadTigph& HedcToau § n
§n ~dkBo satthc "al Q' Qhgh nén m r ng nhim k8 ¢ a Th¥n phan. Cé
Th¥n ph@ughnmrng | °n th” nhi QighdOm,ntan Vii @€ - n
nghn°n k®&)ptdidngh h@u t henbphépud. T I Thyn p h@ngh L
nhimk8caThn ph&nhwifngh H€u ¢ Umlga aémikhfo satthc
FavaBnghi.
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